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activity. How far it reaches is an important concern, because the
penalty for violating RICO is severe-a maximum of thirty years
imprisonment and a fine of $10,000, or three times the gross value
gained or the loss caused by the racketeer.3
RICO is patterned after federal legislation entitled the Racketeer
Influenced and Corrupt Organizations Act.4 Enacted in 1970, FED
RICO has been used successfully against racketeers involved in ille
gal gambling,5 sophisticated fraud,' and the corruption of labor offi
cials.7 Politicians8 and police officers' have been convicted of violat
ing FEDRICO. It has withstood constitutional challenges of vague
ness 10 and double jeopardy. 11 Federal courts have ruled that it is not
an ex post facto law.12
However, the scope of FEDRICO is more limited than that of
RICO. The predicate acts that trigger FEDRICO are usually limited
to felonies, while the acts that trigger RICO can be either felonies
or misdemeanors. For example, passing "bad" checks is not serious
enough to trigger FEDRICO, yet it is sufficient to trigger RICO.
This raises questions about the wisdom of the Florida act
questions which lead to still more questions.
This note explains and critiques the scope of RICO as well as the
stated and inferred legislative intent behind it. A discussion of the
legislative intent in enacting the new statute concludes that while
the legislature wanted RICO to be a powerful weapon against organ3. FLA. STAT. § 943.463 (1977).
4. 18 U.S.C. §§ 1961-1968 (1970) [hereinafter cited es FEDRICO].
5. United States v. Cappetta, 502 F.2d 1351 (7th Cir. 1974), cert. denied, 420 U.S. 925
(1975) (Cappetta allowed his telephone to be used for receiving end transmitting wagering
information).
6. United States v. Parness, 603 F.2d 430 (2d Cir. 1974). cert. denied, 419 U.S. 1105 (1975)
(Parness end his wife withheld funds owned by e hotel owner end then used the funds to buy
the hotel after causing the owner to default on e loan).
7. United States v. Keye, 556 F.2d 855 (7th Cir. 1977) (Keye accepted money from service
contractors for services es e union steward which he did not in feet provide).
8. United States v. Fineman, 434 F. Supp. 189 (E.D. Pe. 1977) (Fineman, Speaker of the
Pennsylvania House of Representatives, recommended acceptance of certain applications for
entrance to graduate school for a $10,000 to $15,000 fee).
9. United States v. Brown, 555 F.2d 407 (5th Cir. 1977) (Brown end others, former officers
of the Macon, Georgie, police deportment, were charged with violating FEDRICO by solicit
ing end accepting bribes to protect persons involved in gambling, prostitution, and the illicit
marketing of whiskey).
10. United States v. Hewes, 629 F.2d 472 (5th Cir. 1976); United States v. Parness, 503
F.2d 430 (2d Cir. 1974), cert. denied, 419 U.S. 1105 (1975); United States v. Cappello, 502
F.2d 1351 (7th Cir. 1974), cert. denied, 420 U.S. 925 (1975).
11. United States v. Frumento, 405 F. Supp. 23 (E.D. Pa. 1975); United Stales v. Amato,
367 F. Supp. 647 (S.D.N.Y. 1973).
12. United States v. Brown, 555 F.2cl 407 (5th Cir. 1977); United States v. Ohlson, 552
F.2d 1347 (9th Cir. 1977); United States v. Field, 432 F. Supp. 65 (S.D.N.Y. 1977); United
States v. Mandel, 416 F. Supp. 997 (D. Md. 1976).
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ized crime, lawmakers were also fearul that RICO might be applied
to persons committing relatively non-serious crimes such as passing
bad checks or failing to obtain governmental permits. Nevertheless,
RICO can be applied to such persons.
Amendments to RICO are suggested which would prevent its ap
plication to persons committing relatively non-serious crimes, yet
preserve the act as a powerful anti-racketeering weapon. The
amendments are largely based on the language and principles in
FEDRICO which federal courts have construed and applied since
1970. If RICO is not amended, this note might serve the secondary
purpose of aiding Florida courts in the task of applying RICO as the
legislature intended it to be applied.
II. THE MECHANICS AND SCOPE OF RICO
A.

The Prohibited Activities
It is prohibited under RICO to: 1 3
(1) use or invest proceeds derived from a "pattern of racketeering
activity" to establish or operate an enterprise or to acquire real
property; u
(2) acquire or maintain any interest or control in an enterprise or
real property through a "pattern of racketeering activity"; 11
(3) participate as an employee or associate in any enterprise
through a "pattern of racketeering activity";" or
(4) conspire or endeavor to violate any of the above prohibited
activities. 17
13. Basic to ell the sub8tentive RICO violations is the existence of an "enterprise" and
either a "pattern of racketeering activity" or the "collection of en unlawful debt." Discussion
in this note is limited to "pattern of racketeering activity" because RICO is rather clear in
its definition of en "unlawful debt."
14. FLA. STAT. § 943.462(1) (1977) provides:
It is unlawful for any person who has with criminal intent received any proceeds
derived, directly or indirectly, from a pattern of racketeering activity or through the
collection of an unlawful debt to use or invest, whether directly or indirectly, any
part of such proceeds, or the proceeds derived from the investment or use thereof,
in the acquisition of any title to, or any right, interest, or equity in, real propert_v
or in the establishment or operation of any enterprise.
See generally Note, Investing Dirty Money: Section 1962 (a) of the Organized Crime Control
Act of 1970, 83 YALE L.J. 1491 (1974).
15. FLA. STAT. § 943.462(2) (1977) provides: "It is unlawful for any person, through e
pattern of racketeering activity or through the collection of ari unlawful debt, to acquire or
maintain, directly or indirectly, any interest in or control of any enterprise or real property."
16. Id. § 943.462(3) provides: "It is unlawful for any person employed by, or associated
with, any enterprise to conduct or participate, directly or indirectly, in such enterprise
through a pattern of racketeering activity or the collection of an unlawful debt."
17. Id. § 943.462(4) provides: "It is unlawful for any person to conspire or endeavor to
violate any of the provisions of subsections (1), (2), or (3)."
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Such a plan may provide insurance to employers who are entitled
to insurance but are unable to obtain it through the voluntary in
surance market at standard rates. Once a plan is adopted, all in
surers authorized to write workmen's compensation and employers'
liability insurance in Florida are required to participate.M
Ill.

CONCLUSION

While the passage of Senate Bill 343 may help solve some of the
problems associated with workmen's compensation, it is by no
means the end of legislative efforts. On May 20, 1977, the senate
adopted a resolution calling for the president of the senate to desig
nate a etanding committee of the senate to study workmen's com
pensation rates and report back its findings on possible ways of
reducing such rates. 81 A similar study was ordered in the house.
Thus, the debate over workmen's ·compensation continues in the
Florida Legislature.
and Air Conditioning Contractors Association, lnc.
, given before the Senate Commerce Select
Subcommittee (March 29, 1977).
85. Prior to the 1977 legislative session, Florida law provided for three other joint under
writing plans: (1) Windstorm JUA, Fu. STAT. § 627.351(6)(b) (1977); (2) Automobile JUA,
id. § 627.311; (3) Medical Malpractice JUA, id. § 627.351(6)(a). In addition to the Workmen's
Compensation JUA, the legislature authorized a JUA for municipalities.See ch. 77-380, 1977
Fla.Laws 1619.
86. Fla. SCR 236, as amended.FLA. S.JouR.484 (Reg. Sess.1977).
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NOTES
RACKETEERS AND NON-RACKETEERS ALIKE SHOULD
FEAR FLORIDA'S RICO ACT
RAYMER F. MAGUIRE III
I.

INTRODUCTION

The 1977 Florida Legislature determined that organized crime
was using vast amounts of money, violence, and intimidation to
infiltrate and corrupt legitimate business within Florida. In an ef
fort to eliminate infiltration of legitimate businesses by racketeers, 1
the legislature enacted the Florida RICO (Racketeer Influenced and
Corrupt Organization) Act. 2
RICO prohibits the use of a pattern or series of criminal acts to
conduct or acquire an organization or enterprise. While RICO is
directed against organized crime's use of continuing patterns of
criminal acts, it also reaches less sophisticated levels of criminal
I. Fla.S., Committee on Judiciary-Civil, Steff Analysis end Economic Statement (May
20, 1977) (on file with committee). An expert on organized crime end FEDRICO during
hearings provided the following scenario of whet happens when organized crime infiltrates a
legitimate business:
Coin operated machines is a good example. What happens is other people don't
enter the business. People don't have free choice about the kinds of machines that
are put into the bars, and restaurants. In the state of Florida when Florida decides
to put an additional tax on cigarettes; to where it suddenly becomes profitable to
smuggle cigarettes down from North Caroline. Then the machines ere operated by
organized crime, they begin selling stamped cigarettes, illegal stamped cigarettes,
to make more money out of it.The whole range of whet ...Look, it's an economic
activity, the purpose there is to make money.They are going to make money
without the normal limitations of law. So it's price fixing, market allocation, there's
extortion, there's tax evasion. There may well be wage end hour violations with
employees. There may well be sweetheart contracts with the unions that ere asso
ciated with the transportation of the cigarettes, transportation of the machines.
There is a range of things that will happen in that area. ...The state that's
attempting to realize revenue on cigarettes loses revenue, I mean it's net loss of
revenue. The state then must make up that revenue in sales tax or income tax. The
legitimate distributors of cigarettes lose that aspect of the transaction, of the busi
ness, so that the amount of cigarettes that ere moving through legitimate commerce
actually decreases.It hurts everybody, really.It's a good easy example and it's one
that's real for Florida.
Fie. H.R., Select Committee on Organized Crime, transcript of proceedings at 76-77 (March
7, 1977) (on file with committee) (testimony of G. Robert Blakey) (Professor Blakey teaches
criminal law, criminal procedure, end organized crime control et Cornell Lew School.As the
counsel to the United States Senate Subcommittee on Criminal Laws end Procedure, Profes
sor Blakey participated in. th� drafting of the federal version of RICO).
2. Fla.RICO (Racketeering Influenced end Corrupt Organization) Act, ch. 77-334, 1977
Fla. Laws 1399 (codified at FLA. STAT.§§ 905.34, 943.46-.464 (1977) [hereinafter cited as
RICO).
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a pattern. 35 Racketeering activities may not be isolated, discon
nected incidents, but must be connected with each other by some
common scheme, plan, or molive.3'
Under FEDRICO, a "pattern of racketeering activity" requires
the commission of at least two acts of racketeering activity, one of
which must have occurred after the effective date of the statute.37
Only one court has found a pattern based on just two racketeering
activities. 38 Instead, most courts have interpreted the word
"pattern" as requiring a continuity of racketeering activity.
For instance, in United States v. Stofsky31 a federal court con
strued the word "pattern" in a situation where union officials and
employees were charged with accepting illegal payments from em
ployers. The court drew from civil rights law, where a "pattern" has
been ·deemed to involve more than just isolated or accidental
events}0 It also drew from the definition of "pattern of criminal
conduct" in title X of the Organized Crime Control Act of 1970:
"criminal acts that have the same or similar purposes, results, par
ticipants, victims, or methods of commission, or otherwise are inter
related by distinguishing characteristics and are not isolated
events."41 The Stofsky court said that "in spite of the quantitative
nature (at least two racketeering activities) of the § 1961 definition
of 'pattern' [of racketeering activity] the major concern of Con
gress, when it enacted § 1961 et seq. was the special danger to
legitimate businesses of a continuity of racketeering activity."'2
And, in United States v. White, a federal court ruled that the word
"pattern" was not vague because it could be construed as meaning
"a combination of qualities or acts forming a consistent or charac
teristic arrangement." 0 The court supported its decision by point
ing out that the defendant's commission of mail fraud and interstate
transportation of stolen property was "part of a particular continuing criminal activity."44
In United States v. Morris, 41 the Fifth Circuit ruled that several
card games occurring over a nineteen-month period formed an easily

.,

35. 18 u.s.c. § 1962 (1970).
36. United States v. Stofsky, 409 F. Supp. 609, 614 (S.D.N.Y. 1973).
37. 18 U.S.C. § 1961(5) (1970). The effective date was Oct. 15, 1970.
38. United States v. Parness, 503 F.2d 430 (2d Cir. 1974), cert. denied, 419 U.S. 1105
(1975).
39. United States v. Stofsky, 409 F. Supp. 609, 614 ( S.D.N.Y. 1973).
40. Id. et 613-14 (citing United States v. Gilman, 341 F. Supp. 891 (S.D.N.Y. 1972)).
41. Id. el 614 (citing 18 U.S.C. § 3575(e) (1970)).
42. 409 F. Supp. at 614 (emphasis added).
43. 386 F. Supp. 882, 883 (E.D. Wis. 1974).
44. Id.
45. 532 F.2cl 436 (5th Cir. 1976).
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recognized pattern. The pattern included trips to Nevada, private
card games in the defendant's hotel room, the presence of stooged
poker players, the use of prearranged card decks, and other cheating
techniques which constituted a "pattern of racketeering activity."
The court in United States v. Field" followed the logic of the Morris
court in ruling that fourteen separate "racketeering activities"
within a four-year period constituted a clear pattern of racketeering
conduct. And, in United States v. Kaye, '1 the Seventh Circuit held
that the commission of seventy-four racketeering activities over a
four-and-one-half-year period constituted a "pattern of racketeering
activity" because it was continuous and related criminal activity.
In Kaye, the defendant was convicted of seventy-four counts of
accepting money from service contractors for services as a union
steward which he did not in fact provide.
An important decision which appears to contradict the weight of
authority requiring continuous activity to establish a "pattern of
racketeering activity" is United States v. Parness. 48 In Parness the
Second Circuit found a pattern of racketeering activity based on two
acts of interstate transportation of cashier's checks, the money for
which had been stolen or converted. Moreover; the two acts occurred
only five days apart, and, for all practical purposes, were part of one
criminal episode. However, as pointed out the following year by the
district court in United States v. Moeller, 0 since the two acts in
Parness were part of a lengthy, sophisticated, and fraudulent
scheme to take over a hotel, one could infer that the closely related
acts were actually part of a pattern. Given that inference, the reli
ance in Parness on just two racketeering activities is congruous with
the presence of continuing criminal activity in Stofsky, White,
Kaye, and Moeller.
The RICO definition of "pattern of racketeering activity" sug
gests that the similarity and interrelatedness of racketeering activi
ties should be stressed in determining whether a "pattern of racket
eering activities" exists. This emphasis is built into the definition:
"'Pattern of racketeering activity' means engaging in at least two
incidents of racketeering conduct that have the same or similar
intents, results, accomplices, victims, or methods of commission or
otherwise are interrelated by distinguishing characteristics and are
46. 432 F. Supp. 55 ( S.D.N.Y. 1977) (Field was charged with violating
FEDRICO and
unlawfully demanding and receiving money from an employer of longshorem
en).
47. 556 F.2d 855 (7th Cir. 1977).
48. 503 F.2d 430 (2d Cir. 1974), cert. denied, 419 U.S. 1105 (1975).
49. 402 F. Supp. 49, 58 n.7 (D. Conn. 1975) (defendants were charged with various offenses
�rising out of en alleged arson of a business plant).
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It is difficult to imagine a type of involvement with an enterprise
that is not prohibited by RICO once a "pattern of racketeering
activity" has been established. For instance, RICO prohibits the use
of a "pattern of racketeering activity'' to acquire an enterprise,
whether it is bought or acquired through strong-arm tactics or not.
The statute prohibits the use of a "pattern of racketeering activity"
to operate an enterprise, whether a principal operates it or employ
ees operate it. It prohibits too the use of a "pattern of racketeering
activity" to benefit from an enterprise, whether the benefit stems
from owning it or controlling it.
B.

The Broad Scope of "Racketeering Activity"

Under FEDRICO, four groups of crimes make up the definition
of "racketeering activities. " 18 The first group includes any act or
threat involving murder, kidnapping, gambling, arson, robbery,
bribery, extortion, or dealing in narcotics or other dangerous drugs,
which is chargeable under state law and punishable by imprison
ment for more than one year. 19 The second group includes federal
crimes often committed by organized crime operatives, such as
sports bribery, counterfeiting, embezzlement from pension and wel
fare funds, mail and wire fraud, obstruction of justice, obstruction
of a criminal investigation, and interstate transportation of stolen
property. 20 The third group includes the indictable offenses under
sections 186 and 501(c) of title 29 which deal with the restrictions
on payments and loans to labor organizations and with the embez
zlement of union funds. 21 Last is the group of offenses involving
bankruptcy fraud,· fraud in the sale of securities, and dangerous
drugs. 22 Together, the crimes in these f our groups comprise the
FEDRICO "racketeering activities." Only three of the individual
FEDRICO "racketeering activities" are misdemeanors. Two involve
bankruptcy fraud23 and the third prohibits certain payments and
loans to labor organizations.24
Under RICO, "racketeering activity" has been defined more
broadly than under FEDRICO. The RICO definition incorporates
by reference the entire FEDRICO definition. 25 It also includes all the
18.
19.
20.
21.
22.
23.
24.
25.

18 u.s.c. § 1961(1) (1970).
§ 1961(!)(A).
§ 1961(1)(8).
§ 196l(l)(C).
§ 1961(1)(0).
§§ 154, 155.
29 U.S.C. § 186 (Supp. V 1975).
FLA. STAT. § 943.461(1)(b) (1977).

Id.
Id.
Id.
Id.
Id.
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tutes, including such
ses as cutting off the
relatively minor offen
ears of hogs, sheep or
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actual commission of
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definition.
C.

Does the Pattern Ele m
ent Limit the Broad
Scope of Racketeering
A ctivity?
After proving the presen
ce
of
rac
keteering activities in
the United States Att
FEDRICO,
orney must prove that
those activities are in
26. Id. § 943.46l(!
Ha)l.25
27. Id. § 817.27, as
prescribed in id. §
943.461(J)(a)l6.
28. Id. § 817.36, as
prescribed in id. §
943. 46J(l)(a)l6.
29. Id. § 837.05, as
prescribed in id. §
943.46l(J)(a)l9.
30. Id. § 847.011,
as prescribed in id.
§ 943.461(1)(a)22.
31. Id. § 893.13(1)(
0, as prescribed in
id. § 943.461(J)(a)24.
32. Id. § 943.461 (I).
33. United State s v.
Pa rness, 503 F.2d
430, 441 (2d Cir. 1974
(1975); United States
), cert. denied, 419
v. Fineman, 434 F. Sup
U.S. 1105
p. 189, 194 (E.D. Pa.
Amato, 367 F. Supp.
1977); United States
547, 548 (S.D .N.Y.
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held to satisfy the definition of "enterprise" in FEDRICO.
The RICO definition of "enterprise" is even broader than that in
FEDRICO. The Florida law follows the FEDRICO definition by
applying the law to individuals, partnerships, corporations, associa
tions, legal entities, unions, and groups of individuals associated in
70
fact although not a legal entity. The legislature obviously learned
it added to the definition of
because
s,
from the federal decision
trusts, illicit as well as licit
business
ps,
ietorshi
r
enterprise sole prop
as other entities.71 Conse
well
as
l
nmenta
r
gove
enterp rises, and
quently, the legislature kept the Florida courts from having to face
72
litigation similar to that which has occurred in the federal cou rts.
Since the "enterprise" element has blocked few FEDRICO convic
tions,73 it is apparent that, on the federal level, the "enterprise"
requirement has not significantly limited the application of FED
RICO. Since the definition of "enterprise" in RICO is even broader
than that in FEDRICO, it is very unlikely that the "enterprise"
element will help limit the application of the Florida statute primarily to racketeers.

E.

Penalties and Remedies

A person convicted under RICO is guilty of a first-degree felony
punishable by a term of imprisonment not to exceed thirty years
and a fine not to exceed $10,000. 74 The cou rt can set a higher fine,
p rovided the fine does not exceed three times the gross value gained
o r lost as a result of violating RIC0.75 Cou rt costs and reasonable
costs of investigation and p rosecution can be added to the alterna
tive fine. For example, if a pattern of heroin trafficking resulted in
$1,000,000 gross value gained, a court could sentence the RICO
violator to pay $3,000,000 plus the allowable costs.
RICO may also be used in civil prosecutions. 71 The same essential
elements as in a criminal prosecution must be proved, but by the
lesser standard of proof applicable in civil cases.77 Upon proof of a
70. Compare FLA. STAT. § 943.461(3) (1977) with 18 U.S.C. § 1961(4) (1970).
71. FLA. STAT. § 943.461(3) (1977).
429 U.S.
72. See, e.g., United S t ates v. Altese, 542 F.2d 104 (2d Cir. 1976), cert. denied,
States v.
1039 (1977); United States v. Frumento, 405 F. Supp. 23 (E.D. Pe. 1975); United
Moeller, 402 F. Supp. 49 (D. Conn. 1975).
v.
73. E.g., United States v. Mendel, 415 F. Supp. 997 (D. Md. 1976); United States
Moeller, 402 F. Supp. 49 (D. Conn. 1975).
74. FLA. STAT. § 943.463(2) (1977).
75. Id.
76. Id. § 943.464.
420
77. See United States v. Ceppetto, 502 F.2d 1351, 1357 (7th Cir. 1974), cert. denied,
U.S. 925 (1975).
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RICO violation, a circuit court may order the defendant in a civil
case to divest himself of any interest in any enterprise, impose rea
sonable restrictions on .future activities or investments, order the
forfeiture of the charter of the corporation involved, or suspend or
revoke the licenses granted to any enterp rise by any department o r
agency of the state.78
Any state agency having jurisdiction over the alleged racketeering
activities may institute civil proceedings.79 Any person who is or
may in the future be damaged in his person, business, or p roperty
by reason of a RICO violation has a cause of action for compensatory
and punitive damages, cour t costs, and reasonable attorney's fees.80
One of the most interesting provisions under the civil remedies sec
tion is that a finding of guilt in any criminal RICO proceeding estops
the defendant from denying the essential allegations of the c riminal
offense in any subsequent civil proceedings. 81 As a group, the crimi
nal and civil remedies are broad and flexible. A violator of RICO can
be brought into court by various state agencies, by state attorneys,
and by private individuals.
The United States used the FEDRICO civil remedy in United
States v. Cappetta. 82 The defendants were receiving horse race and
other spo rts wagers and transmitting wagering information. In addi
tion to seeking preliminary and permanent injunctions to restrain
the defendants from engaging in the illegal gambling operation, the
federal government sought divestiture of Cappetto's interest in the
building being used by the defendants, disclosure of the identities
of those persons acting in concert with the defendants in the gam
bling business, and an order directing each of the defendants to
submit quarterly income reports for the past ten years to the United
States Attorney. Relying on the fifth amendment, the defendants
refused to comply with discovery orders and refused even to appear
for depositions. The defendants unsuccessfully argued that the ac
tion under the civil remedies of RICO was essentially a c riminal
proceeding and that, therefore, they were entitled to the rights guar
anteed by the Constitution to defendants in c riminal cases. The
Seventh Circuit ruled that "acts which may be prohibited by Con
gress may be made the subject of both criminal and civil proceed
ings, and the p rose'cuting arm of the government may be authorized
78. FLA. STAT. § 943.464(1) (1977).
79. Id. § 943.464(5).
80. Id. § 943.464(7).
81. Id. § 943.464(8).
82. 502 F.2d 1351 (7th Cir. 1974), cert. denied, 420 U.S. 925 (1975).
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of RICO.H ow ev er,if th e "p a ttern" elemen t r equir es pr oof that a
continuity of particular crimina l activity e xists,RICO will be used
mor e appropriately against th e professi onal criminal. This wo uld
seem to be more in keeping with the motivations of th e legislature
in enacting th e statute.

D. Does the "Enterprise" Element
Limit the Scope of "Racketeering Activity"?
FEDRICO d efi n es " enterprise" a s i ncluding " any individual,
partnership,corpor ation,associ ation,or oth er leg al entity,and any
union or gro up of individua ls associated in fact alth ough not a lega l
entity." 58 Th e d efiniti on is v ery br oad, and, as an element of a
FEDRICO violati on,h as blocked few convictions.A temporary ex
ception wa s United States v. Moeller, 59 wh er e th e court r easoned
that FEDRICO did no t encompass unlawful ventures. Th e c ourt
h eld that a lth o ugh a gro up of individuals associated for th e purpose
of burning and d estr oying buildings w as cl early an enterpr is e,it w as
not a legitimate enterprise.Th e court was persu aded by legisl ative
history which indica ted th at FEDRICO was enacted to resist the
infiltra tion o f org aniz ed crime into leg itim ate businesses.H owever,
th e Second Circui t in United States v. Altese overruled Moeller on
this point,h olding that FEDRICO clearly extended to illegitimate
businesses as we ll a s to legitim ate ones.01 The Second Circuit's posi
tion is th e s ame as th at t a ken by the Seventh Circuit." For eign
busine sses,82 p eri odic card g ames,63 labor unions," police depart
ments,85sma ll bu sinesses," g overnment agencies,81 organized prosti
tution rings,18 and a t wo -person bribery oper ation19 h ave also been
58. 18 u.s.c. § 1961(4) (1970).59. 402 F. Supp. 49 (D. Conn. 1975).
60. 542 F.2d 104 (2d Cir. 1976), cert. denied, 429 U.S. 1039 (1977).
61. United States v. Kaye, 556 F.2d 855 (7th Cir. 1977); United States v. Ceppetto, 502
F.2d 1351 (7th Cir. 1974).
62. United Stet.es v. Parness, 503 F.2d 430 (2d Cir. 1974), cert. denied, 419 U.S. 1105
(1975).
63. Unit.ed States v. Morris, 532 F.2d 436 (5th Cir. 1976).
64. Unit.ed States v. Keye, 556 F.2d 855 (5th Cir. 1977).
65. United States v. Brown, 555 F.2d 407 (5th Cir. 1977).
66. United States v. Cempenale, 518 F.2d 352 (9th Cir. 1975) (Cempenele wes convicted
of conspiring to conduct e pett.em of racketeering activity by intimidating and forcing meat
peckers to contract for cert.ein company services)
67. United Stet.es v. Frumento, 405 F. Supp. 23 (E.D. Pe. 1975) (the Bureau of Cigarette
end Be\'erege Taxes in Pennsylvania was found to be en "enterprise.")
68. United States v. McLourin, 557 F.2d 1064 (5th Cir. 1977) (defendants were convicted
of various federal offenses es a result of their lucrative enterprise in Tempe, Florido, which
specialized in prostitution).
69. United States v. Fineman, 434 F. Supp. 189 (E.D. Pe. 1977).
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Earlier, Senator Jack Gordon had objected to the "dangerous
special racketeer" provision in RICO which provided for increased
punishment for such racketeers. His objections stemmed, at least
partially, from the use of vague terms like "abnormal mental condi
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Senator Gordon also objected to a provision which would have
amended Florida's wiretap statute to permit wiretaps for suspected
RICO violations. He feared that. an extension of the wiretap statute
to RICO would result in too many abuses. He argued that the
amendment would have allowed wiretapping even if you were sus
pected of smuggling cigarettes into the state. 105 Senator Gordon de
scribed RICO as "condoning the trampling on liberties of Americans
under the guise of fighting organized crime." 106
Because of these objections, the senate voted to return RICO to
the Judiciary-Criminal Committee for further consideration.' 07 The
committee decided the senate would be more likely to pass RICO if
it were shorter than the t wenty-five page version which had been
debated. 10R Accordingly, they pared RICO down to almost half its
original size. They deleted the "dangerous special racketeer" provi
sion, the civil investigation provision, the amendment to the wire
tap statute, and all the crimes enumerated in the definition of
"racketeering activity" which were objected to during senate de
bate. The provisions for public assistance fraud and prostitution by
a sole person were retained.' 09
The committee also deleted from the definition of "racketeering
activity" crimes which had not been objected to on the senate floor.
Those crimes, primarily misdemeanors, involved nonproperty tax
crimes, charitable funds, unfair trade practices, mortgaged prop
erty, defamation, regulation of dog and horse racing, regulation of
jai alai frontons, and real property contracts.110
In its decision to delete a particular crime from the definition, the
committee relied on Senator Dunn's "felony rule" which, roughly
speaking, meant that Florida's definition of "racketeering activity"
should be limited to felonies.1 1 1 Senator Dunn later qualified the
"felony rule" by saying; "We're including things that are used by
organized crime, like prostitution and gambling in that context.
Those are really the only exceptions." 112
nel conduct, the enlistment of accomplices in such conduct, or the disposition of the fruits
or proceeds of such conduct." 18 U.S.C. _§ 3575 (1970).
105. Fie. S., tape recording of proceedings (Mey 4, 1977) (on file with secretary of senate).
106. Florido Times-Union, May 27, 1977, § B, et 2, col. 3.
107. FLA. S. JouR. 327 (Reg. Sess. 1977).
108. Fla. S., Committee on Judiciary-Criminal, tape recording of proceedings (Mey 9,
1977) (on file with committee).
109. Compare Fie. S., tape recording of proceedings (May 4. 1977) (on file with secretary)
and Fie. CS for SB 960 (1977) with Fla. S., Committee on Judiciary-Civil, Steff Analysis end
Economic Statement (Mey 20, 1977) (on file with committee).
110. Id.
111. Fie. S., Committee on Judiciary-Criminal, tape recording of proceedings (Mey 9,
1977) (on file with committee).
112. Id.
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to elect to bring a civil or criminal action, or both." 83 The court also
ruled that the standard of proof was lower in civil proceedings than
in criminal proceedings under the same statutes"4 and that the
"[d]efendants ha[d] no more right to refuse ... to submit to
questioning than any other party in a civil case."85
F.

Statewide Grand Jury

In addition to its other provisions, RICO amended section 905.34,
Florida S tatutes/8 to give the statewide grand jury subject matter
jurisdiction over "any violation of the provisions of the Florida
RICO (Racketeer Influenced and Corrupt Organization) Act." Since
the statewide grand jury was instituted largely because of organized
crime, it is proper to extend its jurisdiction to RICO violationsY
Florida's most recent statewide grand jury has already employed
this new power in indicting a reputed associate of the Carlo Gam
bino Mafia Family for a RICO violation.88
G. Summary of the RICO Elements
To review, the elements of a RICO violation include:
(1) "pattern of racketeering activity," which can be broken down
into:
(a) "pattern," meaning under RICO two or more incidents
of racketeering activities with the same or similar distin
guishing characteristics, 8' or, under FEDRICO, two or more
incidents of racketeering activities which are "part of a par
ticular continuing criminal activity"; 90 and
(b) "racketeering ·activity," which includes the FEDRICO
"racketeering activities,"" the laws in seventeen chapters
and twenty-five sections of Florida Statutes,92 and the at
tempts and conspiracies to commit the above crimes, as well
as solicitations, coercions, and intimidations of other persons
to commit them; 93
83. Id. at 1357.
84. Id.
. 85. Id. at 1359.
86. (1975).
87. FLA. STAT. § 905.32 (1977). This section is entitled "Legislative intent." Usually express legislative intent is not incorporated into a statute.
88. Tempe Tribune, Feb. 22, 1978, § B, at 3, col. I.
89. FLA. STAT. § 943.461 (4) (1977).
90. United States v. White, 386 F. Supp. 882, 883 (E.D. Wis. 1974).
91. FLA. STAT. § 943.46J(l)(b) (1977).
92. Id. § 943.46J(J)(e)l-25.
93. Id. § !143.461(1).
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(2) enterprise, which includes almost every legal and illegal en
tity imaginable;94 and
(3) a broad range of prohibited activities such as:
(a) using or investing racketeer proceeds;'5
(b) acquiring or maintaining an enterprise through racket
eering;"
(c) participating as an employee in an enterprise through
racketeering;'7 and
(d) conspiring or endeavoring to violate RIC0.'8

III.

LEGISLATIVE HISTORY AND INTENT

The committee discussion and the floor debate leading up to pas
sage of the RICO statute evince a legislative intent to confine the
definition of "racketeering activity" under the new law primarily to
felonies.The potential broadness of the definition of "racketeering
activity" has been demonstrated. The relative uselessness of em
ploying "pattern," "enterprise," and the other elements involved to
narrow the scope of the statute has also been shown. The legislative
history points to the conclusion that the legislature inadvertently
made RICO broader than it intended.
Senator Edgar Dunn, a Democrat from Daytona Beach, was the
prime sponsor of RICO and supervised its amendatory process in the
senate.19 As chairman of the Senate Judiciary-Criminal Committee,
Senator Dunn was able to focus that committee's time and resources
on RICO.He worked closely with committee staff and with an ex
pert on FEDRICO to produce the versions of RICO introduced in
both the house and senate. 100 He probably understood RICO better
than any other legislator.
On May 4, 1977, when the merits of RICO were debated on the
senate floor, Senator Dunn was the spokesman for the bill. 101 He
94. Id. § 943.461(3).
95. Id. § 943.462(1).
96. Id. § 943.462(2).
97. Id. § 943.462(3).
98. Id. § 943.462(4).
99. Florida Times-Union, May 27, 1977, § B, at 2, col. 3.
JOO. Fla. S., Committee on Judiciary-Civil, tape recording of proceedings (May 20, 1977)
(on file with committee). Senator Dunn told the committee that "[T]he House version is
our fifth draft [of RICO]." The house version is identical to one of the working drafts (on
file with the Florida State University Law Reuieu·) produced by the Senate Committee on
Judiciary-Criminal except that the house version was emended by the House Committee on
Criminal Justice to allow the involved lew enforcement agencies to split up the proceeds
derived from forfeitures resulting from RICO violations. Fla. HB 2127, § 4(4) (1977). Much
of the debate in the house concerned this amendment to the senate's working draft. Fla. H.R..
tape recording of proceedings (May 2, 1977) (on file with clerk of house).
101. Fla. S., tape recording of proceedin�s (on file with secretory of senate).
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investment or use of proceeds from any two worthless checks to
constitute a violation of RICO.It is inconsistent too that the com
mittee would spend hours deleting gambling and prostitution mis
demeanors, yet purposely leave all the misdemeanors in the chap
ters relating to beverage law enforcement, interest and usurious
practices, kidnapping, weapons and firearms, arson, larceny, fraud
ulent practices, forgery, worthless checks, perjury, obstruction of
justice, and drug abuse.
The Judiciary-Criminal Committee finished its major editing of
the senate version of RICO after a long meeting on May 9 , 1977.21 '
By then the house of representatives had unanimously passed its
version of RICO and the bill was before the Senate Judiciary
Criminal Committee for review.125Since the house version was basi
cally an earlier draft of the senate version, the committee did not
bother to analyze the substantive content of the house bill.How
ever, it did choose to use the house version-House Bill 2127-as a
vehicle for the legislative process by striking its substantive content
and replacing it with the then edited senate version.21 8 The bill
leaving the senate committee was House Bill 2127-as amended by
that committee.
The bill then went to the Senate Judiciary-Civil Committee.127
That committee expanded the definition of "racketeering activity"
to include all the misdemeanors and felonies in the chapter in the
Florida Statutes on assault, battery, and culpable negligence.2J11 The
124. Fla. S., Committee on Judiciary-Criminal, tape recording of proceedings (May 9,
1977) (on file with committee).
125. FLA. H.R. JouR. 416 (Reg. Sess. 1977). RICO was, for the most. pert, produced by the
Senate Committee on Judiciary-Criminal. The House Committee on Criminal Just.ice end
its Select Committee on Organized Crime were only slightly involved in the drafting of RICO.
The house committee's involvement with RICO was limited to Professor G. Robert Blakey's
testimony on the infiltration of organized crime into legitimate businesses, quoted in note I
supra, and the later deleted amendment lo permit the involved law enforcement agencies to
split up the proceeds derived from forfeitures resulting from RICO violations, discussed in
note 100 supra. Activity on the floor of the house was for the most pert limited to a general
explanation that RICO would prohibit organized crime operatives from investing their ille
gally gotten proceeds in 'legitimate enterprises, to a discussion of the proceeds amendment
authored by the House Committee on Criminal Justice, to en amendment drawn from the
senate version of RICO which gave statewide grand juries jurisdiction to investigete possible
violations of RICO, Fla. H., tape recording of proceedings (Mey 2, 1977) (on file with clerk
of house), and to en amendment deleting en affirmative defense, quoted in note 140 infra.
126. See FLA. H.R. JoUR. 846 (Reg: Sess. 1977).
127. LEGISLATIVE INFORMATION DIVISION, JOINT LEGISLATIVE MANAGEMF.NT COMMllTF.E, HIS
TORY Of LEGISLATION, 1977 REGULAR SESSION, FLORIDA LEGISLATURE 503 (House Bill Actions
Report).
128. Compare Fla. S., Committee on Judiciary-Civil, Staff Annlysis end Economic State
ment (Mey 20, 1977) (on file with committee) and Fla. S., Committee on Judiciary-Criminal,
tape recording of proceedings (Mey 9, 1977) (on file with committee) with Fla. CS for SB 960
(1977).
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civil committee also a mended the first part of the definition of
"racketeering activity" by deleting the provision that "'[r)acke
teering conduct' means engaging in: (a) Any conduct in violation of
the following provisions of law ....
"In its place the committee
substituted the provision that "'lrJacketeering activity' means to
commit, to attempt to commit, to conspire to commit, or to solicit,
coerce, or intimidate another person to commit: (a) Any crime
which is chargeable by indictment or information under the fol
lowing provisions of the Florida Statutes ...."21 9 The analyst for
the Judiciary-Civil Committee explained to the committee that the
amendment was needed because the word "engaging" made the
original provision vague.130 He also said the change would allow
RICO to reach not just "the individuals actually committing the
crime, but everyone involved," including persons attempting to
commit, conspiring to commit, or soliciting, coercing, or intimidat
ing another person to commit the enumerated racketeering activi
ties.311
Robert E.Stone, president of the Florida Prosecuting Attorneys
Association, said that in talking about combating organized crime
it is necessary to go after "the person who is sitting up there master
minding it.".132 He said that the amendment "goes to a person who
might intimidate a person or coerce a person into committing"rack
eteering activities.31 3
The committee did not discuss whether the misdemeanors in the
thirteen unedited chapters should be retained. Senator Dunn told
them that the Judiciary-Criminal Committee had already applied
the general principle of not retaining in the definition of "'racke
teering activity' offenses that were merely misdemeanors, except
in the area of gambling and prostitution."13'
It is noteworthy that Senator David McClain, a member of both
senate judiciary committees, expressed a desire that the Judiciary
Civil Committee specify the "serious offenses"it wanted defined as
"racketeering activity."135He did not want the committee to use the
"shotgun approach"by incorporating every crime in entire chap
ters. Unfortunately, Senator McClain did not pursue this concern
because he was convinced by Stone that his concern was "protected
129.
130.
(on file
131.
132.
133.
134.
135.

Id.

Fin. S., Committee on Judiciary-Civil, tape recording of proceedings (Mey 20, 1977)
with committee).
Id.
Id.
Id.
Id.
Id.
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Applying the "felony rule," the committee decided that organized
crime used obscene acts and distribution of obscene literature, so
misdemeanors relating to those acts were retained in the defini
tion. 113 For similar reasons, cigarette tax evasion was retained be
cause cigarette smuggling can "be a big business with the disparity
of taxes between North Carolina and Florida." 11' The committee
also decided to retain selected misdemeanors involving dog and
horse racing, jai alai frontons, prostitution, worthless checks, and
gambling. 115 These specific misdemeanors are only a small part of
the ones included in the definition of "racketeering activity." The
committee did not discuss the hundreds of others still covered by
the definition.
To understand how so many misdemeanors could be retained in
the definition of "racketeering activity" without discussion, one
must realize that the committee was editing a definition which in
cluded all the misdemeanors and felonies in twenty-seven chapters
of the Florida Statutes.111 The committee deleted seven entire chap
ters and particular sections from five others.117 However, there were
still seventeen chapters that the committee did not even discuss. m
Of those seventeen chapters, thirteen chapters contain numerous
misdemeanors relating to beverage law enforcement, interest and
usurious practices, assault and battery, kidnapping, weapons and
firearms, arson, robbery, fraudulent practices, forgery, worthless
checks, perjury, obstruction of justice, and drug abuse.
Since the committee intended that only felonies and selected mis
demeanors be part of the definition of "racketeering activity," there
are probably a substantial number of misdemeanors within those
thirteen chapters which the committee did not intend to include in
113. Id.
114. Id. (statement of Sen. McClain). Evasion of paying cigarette taxes is a misdemeanor
only for the first conviction. Subsequent convictions are felonies. FLA. STAT. § 210. 18(1)
(1977).
115. Fla. S., Committee on Judiciary-Civil, Staff Analysis and Economic Statement
(Mey 20, 1977) (on file with committee); Fla. S., Committee on Judiciary-Criminal, tape
recording of proceedings (May 9, 1977) (on file with committee).
116. Fla. CS for SB 960, § 2(1)(a) (1977).
117. Compare Fla. CS for SB 960, § 2(1)(a) (1977) with Fla. S., Committee on Judiciary.
Civil, Staff Analysis and Economic Statement (May 20, 1977) (on file with committee).
118. Fla. S., Committee on Judiciary-Criminal, tepe recording of proceedings (May 9,
1977) (on file with committee); see FLA. STAT. ch. 617 (1977) (sale of securities); id. ch. 552
(manufacture, distribution, and use of explosives); id. ch. 562 (beverage law enforcement);
id. ch. 687 (usurious practices); id. ch. 782 (homicide); id. ch. 784 (assault and battery); id.
ch. 787 (kidnapping); id. ch. 790 (weapons end firearms); id. ch. 806 (arson); id. ch. 812
(robbery); id. ch. 817 (fraudulent practices); id. ch. 831 (counterfeiting); id. ch. 832 (worthless
checks); id. ch. 837 (perjury); id. ch. 838 (bribery); id. ch. 843 (obstruction of justice); and
id. ch. 893 (drug abuse).
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the definition of "racketeering activity." For example, had Senator
George Williamson known, he probably would not have approved of
"racketeering activity" being defined as the failure of a common
carrier of beverage to file monthly reports with the Division of Alco
holic Beverages and Tobacco.111 When the committee was selecting
the racketeering activities from the chapter relating to horse tracks,
Senator Williamson said that the definition of "racketeering activ
ity" should not include laws that require "reports to be filed on
time."120
Similarly, Senator Harry Johnston did not want the definition to
include the misdemeanor of knowingly passing a worthless check if
passing two bad checks was "going to be a pattern of racketeer
ing. " 121 Nevertheless, Senator Johnston declined to delete it be
cause, as he understood RICO, the checkwriters must use their ille
gally gotten proceeds "for some purpose toward racketeering."122
That interpretation of RICO is incorrect because the pattern of
racketeering is relevant only as to the source of illegal proceeds. It
is true that the proceeds of racketeering must be invested or used
in some enterprise, but they need not be used "for some purpose
toward racketeering." Senator Johnston did not want two bad
checks to constitute a "pattern of racketeering activity," yet such a
result is possible by having the worthless check statute in the defini
tion of "racketeering activity."
Except for the worthless check statute, the misdemeanors which
the committee discussed and retained involved activities which a
FEDRICO expert had suggested might be violated by organized
crime operatives in Florida.123 In contrast, beverage report laws,
worthless check statutes, and many other laws in the thirteen chap
ters were not mentioned by the expert during hearings on organized
cnme.
It appears that the committee inadvertently skipped over at least
some of the thirteen chapters containing misdemeanors. It simply
is not consistent to conclude that the committee wanted laws requir
ing reports from the beverage industry included in the definition of
racketeering activity, yet not laws requiring reports from the jai alai
industry. Nor is it comprehensible that the committee wanted the
119. Id.§ 562.20(1), as prescribed in id.§ 943.461(1)(a).
120. Fie. S., Commit.tee on Judiciary-Criminal, tape recording of proceedings (Mey 9,
1977) (on file with committee).
121. Id.
122. Id.
123. Fla. S., Committee on Judiciary-Criminal, tape recording of proceedings (March 8,
1977) (on file with committee) (testimony of G. Robert Blakey). He considered prostitution,
pornography, and gambling as areas in which organized crime might be operating.
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officials maintain that electronic surveillance techniques "are indis
pensable to develop adequate strategic intelligence concerning or
ganized crime, to set up specific investigations, to develop wit
nesses, to corroborate their testimony, and to serve as substitutes
for them-each a necessary step in the evidence-gathering process
in organized crime investigations and prosecutions."10
The Florida Legislature made a similar determination and found
such findings important enough to incorporate them in the Florida
Statutes: "Organized criminals make extensive use of wire and oral
communications in their criminal activities. The interception of
such communication to obtain evidence of the commission of crimes
or to prevent their commission is an indispensable aid to law en
forcement and the administration of justice."150 The words "any
violation of the Florida RICO (Racketeer Influenced and Corrupt
Organization) Act" could simply be added to the crimes enumer
ated in the wiretap statute.
There are adequate safeguards in the wiretap statute for assuring
that wiretapping authority is not abused by law enforcement offi
cials. Among'other precautions, each application for a wiretap must
be made in writing to a judge of competent jurisdiction.151 Either the
Governor, the attorney general, or a State's attorney must authorize
the application.152 The application must include details about the
offense being investigated, the place where the communications are
to be intercepted, the identity of the person committing the offense,
details about whose communications are to be intercepted, and in
formation about how long the interception will be required.153 To
issue an order authorizing a wiretap the judge must determine that
"[t]here is probable cause for belief that an individual is commit
ting, has committed, or is about to commit" one of the enumerated
offenses in the statute.154
A fifth and final proposal is merely technical-to substitute the
phrase "racketeering activity" for "racketeering conduct" in the
definition of "pattern of racketeering activity." This is necessary
because RICO defines "racketeering activity," not "racketeering
conduct."
TASK FORCE REPORT: ORGANIZED CRIME 201 (1967).
149. Id.
15 0 . FLA. STAT. § 934.01(3) (1977).
151. Id. § 934.09.
152. Id.
153. Id.
154. Id.
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by the amendment ... which requires that the [racketeering
activity] be a crime that is chargeable by indictment or informa
tion.... [A]ny provision of [chapter] 550 that is not a crime or
chargeable by information of indictment would be excluded under
the definition you adopted on page one."138
Stone correctly observed that the amendment excludes statutory
prohibitions which are not crimes or chargeable by information or
indictment. He was incorrect, however, when he said Senator
McClain's concern was "protected." The definition of "racketeering
activity" still includes the misdemeanors in the thirteen chapters in
which the "shotgun approach" was used. Misdemeanors are not
excluded by the phrase "chargeable by information or indict
ment"-because all crimes, misdemeanors and felonies, ·are charge
able in that manner. The amendment does exclude noncriminal
regulations and civil infractions, such as traffic tickets, since they
are not crimes or chargeable by information or indictment. Yet Sen
ator McClain was not concerned with those kinds of non-serious
crimes. He, like the Judiciary-Criminal Committee, was concerned
with misdemeanors.
After the Judiciary-Civil Committee had made its changes,
House Bill 2127 was placed on the Special Order Calendar for May
26, 1977. It passed unanimously in the senate without debate.137 The
next day a newspaper article quoted Senator Dunn as saying "[t]he
parts we took out are not essential to the RICO concept."138 The
article noted that RICO had undergone drastic changes, such as the
deletion of the wiretap and special dangerous racketeering provi
sions and the misdemeanors in the definition of "racketeering activ
ity• "131
On May 30, 1977, the house passed House Bill 2127 as amended
by the senate, making only two minor changes.uo The next day the
136. Id. (statement of Mr. Stone.)
137. Fu. S. JouR. 545 (Reg. Sess. 1977).
138. Florida Times-Union, Mey 27, 1977, § B, et 2, col. 3.
139. Id.
140. Fu. H.R. JouR. 848 (Reg. Sess. 1977). The house emended the senate's version of
RICO in two ways. It substituted the definitional heeding of "pattern of rncketPering activ
ity" for "pattern of racketeering conduct." This change was neces.�ery because RICO defines
"racketeering activity," not "racketeering conduct." Unfortunately, within the definition of
"pattern of racketeering activity," there remain the words "racketeering conduct."
The aecond amendment deleted a senate provision which provided:
It is en affirmative defense if the proceeds were used to purchase securities of
such enterprise on the open market without a purpose to control or participate in
the control of such enterprise, or to assist another person to do so, if the securities
of the purchaser, the members of hia immediate family, end his or their accomplices
in any pattern of racketeering conduct after such purchase do not confer, either in
law or in fact, the power to elect one or more directors of such enterprise. The person
asserting such defense beers the burden of proof.
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senate passed RICO as amended by the house_llJ By June 25, 1977,
RICO had been engrossed, enrolled, and signed by the Governor_1 41
On October 1, 1977, RICO went into effect.
IV.

PROPOSALS

Even if Florida courts construed the "pattern" element of RICO
narrowly, the presence of so many non-serious misdemeanors in the
definition of "racketeering activities" makes RICO much too broad.
If RICO is to be narrowed, that definition will have to be edited once
again. Other changes, especially changes in the definition of
"pattern," might help narrow RICO, but the key to the overbreadth
of RICO is in the definition of "racketeering activity."
The legislature should finish the editing of RICO by diligently
applying Senator Dunn's "felony rule" to the misdemeanors in the
definition of "racketeering activity." Using the standards estab
lished by the Senate Judiciary-Criminal Committee, such an appli
cation would result in a drastic reduction of the number of misde
meanors in the definition of "racketeering activity."143
The legislature should also make RICO violations based on mis
demeanors punishable as third-degree felonies. Of course, violations
based on felonies would continue to be first-degree felonies. This
proposal is reasonable if one believes that a pattern of robberies
should be more severely punished than a pattern of prostitution or
pornography violations. It is inequitable to sentence a person to one
year for committing a single misdemeanor and then, through RICO,
to sentence that person to thirty years for committing the same
misdemeanor in a pattern. Under this proposal the sentence for a
pattern of misdemeanors could still be up to five years.
The FEDRICO definition of "pattern of racketeering activity"
should be duplicated in the Florida statute. This would help Florida
courts follow the federal decisions which have properly required a
continuity of organized wrongdoing. As the FEDRICO expert ex
plained to the Judiciary-Criminal Committee, RICO is based on the
theory that it is a crime to "commit a series of [individual criminal
acts] . . . held together in a pattern and . . . part of an ongoing
enterprise."1◄◄ By adopting the definition in FEDRICO, the legisla141. FLA. S. JouR. 628 (Reg. Seas. 1977).
142. LEGISLATIVE INFORMATION DIVISION, supra note 127, et 503.
143. The reasoning behind this proposal can also be applied to Fu. STAT.§ 943.461(2)3
(1977) which incorporates the entire chapter on usury in the Florida Statutes into the defini
tion of "unlawful debt." By doing so, a person extending credit to another person end willfully
end knowingly charging 26% interest per annum violates RICO when he uses or invests the
proceeds in, or acquires or maintains en enterpri•e with the proceeds from the usurious debt.
144. Fla. S., Committee on Judiciary-Criminal, tape recording of proceedings (March 8,

506

REVIEW
UNIVERSITY LAW
FLORIDA STA TE
V.

[Vol. 6:483

CONCLU SION

s the
t ivity" ma k e
et eering ac
k
rac
"
f
o
n
o
o p
iti
Ad
fin
e.
The ver y br oad de ial c andidate for prosecutorial abus Floridi
t
ten
for
RICO statute a p o sal wo uld provide more protection inition of
ef
r
op o
d
p
e
t
h
t
firs
ng
h
e
iti
ti on of t
by lim
This would
al o us p r osecutors
an s fr om o v er z e
marily to felon ies. this diff i
ri
p
y"
vit
i
ct
a
i
ng
r
ee
g
"p attern of rack et to f oll ow the f ederal cases construin he w ire
ft
r
ts
o
allow Florida cou ose changes and w ith the adoption which to
t
h
h
t
h
weapon wi
cult phrase . Wit
e a m aj or
could b ecom
g " the p er CO
RI
sal,
o
o
p
u
t destroyin
pr
o
t
h
wi
tap
a
rid
Fl
o
f
o
me o ut
drive organized cri ridi ans."'��
Flo
o
f
son al liberties

ate)
with s,�cretery of sen
ay 4, 1977) (on file
(M
ings
eed
proc
recording of
155. Fie. S., tap e
Gordon).
Sen.
of
ent
atem
(st

RE LUCTANT REFORM: RECENT CHANGES IN
UNE MPLOYMENT COMPENSATION IN FLORIDA
KATHLEEN PHILLI PS

1.

INTRODUCTION

Florida's unemployment c ompensation (UC) law' underwent sig
nificant modificati on during the 1977 legislative sessi on. Four bills
wer e the vehicles for the majo r revisi ons.2 The so -called "mandatory
bill" assured that Florida's unemployment compensati on law com
plies wi th new provisions of the F ederal Unemploymen t Tax A ct.3
The other three bills essentially provided for revised disqualification
standards,' uniform treatment of income from pensi ons and Social
Security,5 and a te mporary, less stringent method of establishing
unemployment compensati on e ligibility.' Th e implications of these
revisi ons will be m ore comprehe nsible in the light of the history of
unemployment compensati on in the United States.
II.

UNEMPLOYMENT COMPENSATION-ORIGINS

Compulsory unempl oyment i nsurance was a product of th e Great
Depression. Prior to that time there were only a few voluntary u n 
empl oym e nt insurance plans, g enerally j oint unio n-managemen t
plans to which both employer and e mploy ee contributed. 7 The wide
spread poverty a nd unemployment of the 1930's encouraged the
intr oduction of state unemployment insurance laws, but still there
I. FLA. STAT. ch. 443 (1977).
2. Ch. 77-262, 1977 Fie. Laws 1220; ch. 77-399. 1977 Fla. Laws 1673; ch. 77-420, 1977 Fla.
Laws 1731; ch. 77-424, 1977 Fla. Laws 1739. One other senate bill was also passed during the
1977 session; its provisions, however, ere contained entirely within Fie. SB 1231 (1977) and
Fla. SB 1262 (1977). The bill provided for e contributory option for financing to public
employers, es opposed to the reimhursemcnt method previously allowed. Further, it estab
lished the Public Employer Unemployment Compensation Benefits Account, to be separate
from the Florida Unemployment Trust Fund from which benefits for public employees will
be paid. Ch. 77-393, 1977 Fla. Laws 1649.
3. Ch. 77-262, 1977 Fie. Laws 1220, contains provisions which meet the requirements of
the Unemployment Compensation Amendments of 1976, Pub. L. No. 94-566, 90 Stat. 2667
(amendin� I.RC. §§ 3301-3309).
4. Ch. 77-399, 1977 Fla. Laws 1673.
5. Ch. 77-424, 1977 Fie. Laws 1739.
6. Ch. 77-420, 1977 Fla. Laws 1731.
7. Larson & Murrey, The Development of UnPmployment Insurance in the United States,
8 VANU. L. REv. 181, 183 (1955) !hereinafter cited as Development]. Under the present
unemployment compen�ation system, the employer is taxed end employees generally do not
contribute. Note, however, that Alabama, Alaska, end New Jersey provide for en unemploy
ment insurance tax on employees. w .E. UPJOHN INSTITUTE FOR EMPLOYMENT RESEARCH,
8TRENGTIIF:NING UNF:MPLOYMF:NT COMPENSATION: PROGRAM IMPROVEMENTS 12 (1975)
!hereinafter cited es PROGRAM IMPROVEMENTS).
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DEFINITION OF ORGANIZED CRIME
Organized crime is a society that seeks to operate outside
the control of the American people and their governments. It
involves thousands of criminals working within structures as
complex as those of any large corporation, subject to laws more
rigidly enforced than those of legitimate governments. Its
actions are not impulsive� but rather the result of intricate,
self-perpetuating, criminal conspiracies carried on over many
years and aimed at gaining control over whole fields of activity
in order to amass enormous profits by any means. Organized crime
participates in any illegal activity that offers maximum profits
at a minimum risk of law enforcement interference. These
activities would include but not be limited to:
1.

Gambling (both legal and illegal),

2.

Narcotics and dangerous drugs,

3.

Loansharking (shylocking),

4.

Manipulation of stocks, bonds, securities,

5.

Labor racketeering, and

6.

Infiltration of legitimate businesses
for legitimate or illegitimate purposes.

Despite personnel changes, the conspiratorial entity continues.
It is a malignant parasite which preys on human weakness. It
flourishes on fear and corruption; obtains a high degree of
immunity from the law; and is totalitarian in its organization.
It imposes rigid discipline on underlings who actually perpetrate
the crimes while the leaders of organized crime are generally
insulated from the criminal act and the consequent danger of
prosecution.

-2THE PROBLEM OF ORGANIZED CRIME
ORGANIZED CRIME ON A NATIONAL BASIS
The present confederation of organized crime groups began
after Prohibition, during which Italian, Irish, and Jewish groups
had competed with one another in racketeering operations. The
Italian groups were successful in consolidating their power
through murder and violence, and in switching their enterprises
from prostitution and bootlegging to narcotics, loansharking,
infiltration of legitimate businesses, labor racketeering, and
later stocks and securities.
In 1959, the Kefauver Committee declared that a nationwide
crime syndicate known as the Mafia operated in many large cities
and that the leaders of the Mafia usually controlled the most
lucrative rackets in their cities.
Intelligence has since indicated that this core of organized
crime is now referred to as La Cosa Nbstra (LCN).
Today the core of organized crime in the United States
consists of 27 groups operating as criminal conspiracies in large
cities across the Nation. Their membership is exclusively men
of Italian and/or Sicilian descent; they are in frequent com
munication with each other; and their smooth functioning is
insured by a national body of overseers which can be described
as a board of directors to settle problems such as jurisdictional
disputes, and to enforce discipline.
La Cosa Nostra operates on a nationwide basis, with inter
national implications, and until recent years it carried on its
activities under a veil of secrecy. It functions as a criminal
cartel, adhering to its own body of law and justice, and in so
doing, thwarts and usurps the authority of legally constituted
government.
The 27 La Cosa Nostra groups work with and control other
organized criminal groups whose leaders are of various ethnic
backgrounds. In addition, the thousands of employees who perform
the street-level tasks of organized crime's illegal activities
represent a cross-section of the Nation's population groups.
Thus, organized crime in its totality consists of these 27
La Cosa Nostra groups allied with other organized groups to form
a loose confederation operating in large and small cities. The
power that organized crime has in America today resides in the
core groups due to their:
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1.

permanency of form;

2.

strength of organization;

3.

rigid discipline, and

4.

ability to control or peacefully co-exist
with other organized groups.

Despite the fact that La Cosa Nostra is the dominating
factor in organized crime, to say that it is all of organized
crime is erroneous. There are many organized criminal groups
operating in the country and in the State of Florida that fall
under the definition of organized crime cited earlier. One
such group is the criminal apparatus headed by Meyer Lansky,
which has exerted tremendous influence on organized crime and
has been the dominant organized criminal force in Florida.
ORGANIZED CRIME IN FLORIDA
Al Capone is generally given credit for arousing organized
crime's interest in Florida. Leaders of organized crime groµps
took money generated by illegal activities in the northern
states and invested in real estate and hotels in South Florida.
They greatly expanded gambling, and to ensure continuance of
their activities, they quickly corrupted local law enforcement
authorities and politicians.
Casinos, bookmaking, and other forms of criminal activity
operated openly until 1950 when the late Senator Estes Kefauver
began his national probe of organized crime during which this
criminal element went underground. After the Kefauver hearings,
however, nightclubs owned by organized crime resumed operations
where money could obtain anything desired. Multi-million dollar
betting rings were conducted and new plush hotels were· built,
complete with resident bookie and call girl services. More and
more organized crime figures began to make south Florida their
permanent residence.
A significant factor in the development of organized
crime in Florida was the absence of control by any one group.
So even was the distribution of power, Florida became an "open
area" where any "family" or group could operate alone or combine
with other "families". Wealth, not muscle was respected, and
because much of the wealth was in the hands of the so-called
"non-member associates," the Cosa Nostra played a secondary role
in the early decades. Wealth has been the principal attraction
in the past, and it will continue to be in the future.
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Of the twenty-seven LCN "families" that have been
publicly identified, twenty-six are based outside the State of
Florida, and one (the Santo Trafficante family) is based in
Florida. However, because Florida is designated as an "open
area", 15 of the 27 families are known to have representatives
working on a full-time basis within the State. In addition,
non-member associates of these families also operate within
the State. These associates include the Meyer Lansky apparatus,
the Cleveland Syndicate, the Minneapolis combination and others.
While it is true that south Florida has become a haven for many
known organized crime figures, their activities have by no means
been confined to that area. Indeed, intelligence and investi
gative efforts have revealed that organized crime is active from
Key West to north Florida.
The President's Task Force on Organized Crime in 1967
listed Florida as one of eight specific states in which the
wealthiest and most influential organized crime groups operate.
The International Association of Chief's of Police, in a
survey conducted at the request of the Florida Department of
Law Enforcement in May of 1969, stated that it considered "the
problem of organized crime to be the most serious dilemma facing
Florida law enforcement today."
Several specific problem areas representing primary
organized crime revenue sources in Florida include: illegal
gambling, narcotics trafficking, loansharking (shylocking),
manipulation of stocks, bonds and securities, and organized
gangs of professional thieves. Organized crime has also infil
trated legitimate businesses within Florida including hotels,
restaurants, vending machines, lounges, and others.
As present, there is no accurate way of ascertaining
the drain on the economy as a result of organized criminal
activity. However, it is thought to be considerable.' For example,
Organized Crime's gross revenue (nationwide) from gambling alone
was estimated to be from $7 billion to $50 billion per year by
the President's Task Force on Organized Crime in 1967.
Perhaps the greatest menace presented by organized crime
is the corruption of public officials. Its ability to corrupt
public officials through the accumulation of illegal gains enhances
its ability to perpetuate illegal acts on a continuing basis with
impunity. This corruption is not confined to the local level,
but is known to happen at the state and federal level as well. In
corrupti ng officials, organized crime subverts government and
destroys its integrity. The late J. Edgar Hoover stated that
"organized crime cannot exist in a community without the protection

-5of corrupt officials and the blessings of an apathetic public
whose sense of morals has been dulled to blindness." Corrup
tion can come in many forms: through d{rect bribery or more
subtly, through election campaign contributions.
The activities just described know no boundaries within
the State. A great deal of organized crime activity occurs on
a multi-county, multi-state, and international basis. Local
law enforcement in Florida, as elsewhere, has been restricted
and hampered by jurisdictional boundaries, and a lack of adequate
information, personnel, and other resources. Thus organized
crime has operated with relative safety in Florida by reason of
their mobility and the lack of coordinated informational and
operational counter-action by Florida law enforcement agencies.
The IACP survey report on Florida and the President's
Crime Commission's Organized Crime task force report found sim
ilar deficiencies in law enforcement efforts to combat organized
crime. These difficulties include:
1.

Deficiencies in the evidence-gathering process

2.

A lack of resources

3.

A lack of coordination

4.

A failure to develop strategic intelligence*
capabilities, and

5.

A lack of public and political corr@itment.

*Strategic Intelligence is long-range in nature and enables law
enforcement agencies to determine the capabilities, intentions
and vulnerabilities of organized crime groups, as opposed to
Tactical Intelligence which is short-range in nature, dealing
only with that information necessary for an immediate prosecution.
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EXAMPLES OF RECENT ORGANIZED CRIME CASES IN FLORIDA
Gambling
HARLAN BLACKBURN, the primary gambling figure in Central
Florida, was convicted in August, 1970, on charges of interstate
gambling and was sentenced to eight years on September 21, 1970,
for interstate transportation in aid of racketeering. Lottery
charges were also filed against BLACKBURN on March 29, 1971, in
Seminole County. (BLACKBURN was already serving sentences on
gambling convictions in federal prison, Springfield, Missouri.)
The Florida Department of Law Enforcement conducted an investigation
and submitted evidence to a federal grand jury resulting in indict
ment and conviction of persons at all levels of the operation.
CLYDE LEE, an associate of BLACKBURN in his gambling organ
ization, and arrested on the same charges as BLACKBURN, was wounded
by gunshot in a telephone booth on June 11, 1971. Orange County
State Attorney ROBERT EAGEN said the shooting might indicate a
reorganization of the underworld command structure. He said that
the LEE-BLACKBURN structure is crumbling because of convictions.
Another BLACKBURN associate indicted, convicted, and sentenced
as a co-conspirator with BLACKBURN, is JOSEPH LOUIS LANZA, an
identified member of La Cosa Nostra, who resides in New York.
This two-year investigation resulted in the return of sixty
indictments. Arrests were made in three states and in eight
counties within the State of Florida, with more than fifty con
victions being obtained to date.
Narcotics - the Latin Element
Investigations by several federal, state and local enforce
ment agencies in the South Florida area over the past two years
indicate the emergency of a well-organized Latin American criminal
element. Cubans, Puerto Ricans, and o ther Latin American interests
have direct connections in parts of Asia, Spain, Franceand other
foreign countries for the importation of heroin while laboratories
for the processing of cocaine have been discovered in several
Central and South American countries. While Latin American interests
appear to be the major distributors in Florida, it is felt that many
major importations of narcotics from Latin American sources are
conducted with prior approval and financial support of high ranking
people in other organized crime groups, including La Cosa Nostra.

-7In January of 1969, the U.S. Secret Service, and the
Federal Bureau of Narcotics and Dangerous Drugs and Florida
agencies developed confidential sources and initiated an inves
tigation into the delivery of narcotics from overseas to the
United States. The investigation culminated on July 19, 1970,
in Bogota, Columbia, with the arrest of a chemist and other
subjects. Another defendant, MANELO GASTELO, was indicted by
a federal grand jury in Miami, Florida. This case is signi
ficant in that it involves a year and one-half investigation,
considerable correspondence at an international level and may
have been connected with the "gangland'' killing of an organized
crime figure, JOSEPH BISOGNO of New York City, who was active
in South Florida in the area of narcotics.
Loansharking
In April of 1970, an agent of the FDLE interviewed the owner
of a business in Orange County, Florida. It was learned that the
owner was deeply in debt to a loanshark operation controlled by
FRANK SACCO of New York. He was being pressured to handle stolen
and extorted property as well as being threatened with physical
violence, forceful takeover of his business and death. SACCO has
been identified as an organized crime associate and had been
indicted in New York on c harges of stock theft.
After a preliminary investigation by FDLE, the case was
continued as a joint investigation withthe FBI. The three month
investigation, required approximately 2,500 man-hours by FDLE
agents, and resulted in the arrest of seven subjects. All seven,
including FRANK SACCO, were indicted for extortionate extension
of credit (loansharking), and two were additionally charged with
receiving and concealing stolen property. In January 1971, FRANK
SACCO was convicted on ten counts of extortionate extension of
credit, and four others pled guilty to the same charge. The
charges lodged against the other two individuals were nolle prossed.
Infiltration of Legitimate Business For Illegal Purposes
An example of a business scheme to defraud by skimming from
construction loans under a legitimate business front occured as follows:
An identified soldier of the GERARDO CATENA LCN "family" and
his partner secured a $12,000,000.00 construction loan through a
bank in Miami to construct a condominium. During the construction
of the condominium it was learned through intelligence efforts that
the partner paid the subcontractors half of the cost and promised to
make full payment at a later date. The bank meanwhile had authorized
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the necessary draft to make payment in full for the appropriate
construction needs. After the non-payment, various monitoring
of the activities of individuals involved, investigative agencies
were able to determine the intent of the individuals to skim
monies from the construction loans and the methods they were using
in this regard. The bank withdrew authorization for drafts on
the construction loan and construction ended. It is estimated
that approximately $1,000,000 to $1,500,000 was skimmed during
the construction period.
No indictments or arrests were made, but the unorthodox means
used in funding and payment were exposed. The Miami bank �egan
foreclosure proceedings in the name of the loan participants thus
preventing any further loss or fraud on the community. Ownership
has now been transferred.
This case illustrates strategic tactics other than arrest
used by law enforcement which are effective in exposing and
disrupting organized crime operations and rendering them
inoperative.
Securities Frauds
Florida agencies have participated in numerous coordinated
efforts with local, state, national, and sometimes, international
agencies in matters involving stolen and/or fradulent securities.
One notable example of this inter-agency cooperation concerned
EDWARD JULES MARKUS, a Canadian citizen known to have been in
land and security frauds. MARKUS, a resident of Miami, has been
a driving force in the activities of Agrifund, a mutual fund
designed to be sold in Europe. Many businesses acquired by
Agrifund are shells and are less productive than shown on the
prospectus.
As a result of an inquiry from Interpol, London, a U.S.
Secret Service representative requested the assistance of FDLE in
obtaining background on food-related businesses in Miami. Sub
sequent investigation, coordinated with the Miami Strike Force and
Interpol, London, as well as twenty�nine other agencies, revealed
extensive information on MARKUS, his travels, and his associates,
including BENJAMIN C. WHEELER, a close associate of the MEYER
LANSKY Organization. As a result of information provided to the
Israeli authorities in June 1971, MARKUS and two associates were
denied entry to Israel, where they were allegedly going to meet
with MEYER LANSKY. In November 1971, MARKUS was charged by U.S.
authorities with failure to register as an alien, and severe limi
tations on his travel were set. In December 1971, MARKUS was charged
by Scotland Yard with obtaining money by false representation made
in a prospectus for Agrifund.

-9Real Estate Investments
In 1968, the ;Florida Department of Law Enforcement examined
certain beach front properties in Dade County, Florida, in which
organized crime figures either had or were suspected of having an
interest, with a view to determining the history and ownership.
The initial program was expanded and hotels, motels and other
properties, valued at millions of dollars, were given close
scrutiny.
During the first six months of the investigation, the
results were tabulated with rather interesting results. A tabu
lation of 1596 persons involved in 2551 different transactions
revealed close and interrelated working arrangements between the
MEYER LANSKY Organization and the MINNEAPOLIS COMBINATION.
Many of the persons who were surfaced by this survey were
relatively, and in many cases, completely unknown to the various
intelligence agencies charged with the responsibility of moni
toring organized crime figures.
It is now clear that the number of properties controlled
in Florida and in particular South Florida, by organized crime
figures is substantial.
Forty-five per cent of the motels and hotels in the area
between Haulover Beach and Golden Beach, Florida, are part of
a network of interlocking control by persons and individuals who
have been subject to investigations of organized crime throughout
the country. The motels represent about $50 million of the area's
total $200 million valuation. Although the beach properties are
worth an estimated $50 million, the total Dade County holdings
might reach $100 million.
It is interesting to note that the survey revealed that a
great many of the South Florida hotels failed at various times.
The coincidence of these foreclosures also follows a pattern, since
almost without exception, the hotels failed when they were not under
the control of underworld figures. This occurs because the number of
such businesses controlled by syndicate connected investors is so
great that the ownership collectively is a monopoly. This permits
these businesses to assert·undue control and influence on suppliers
and subcontractors in the immediate and related fields. The syn
dicate management operates the businesses without moral or ethical
scruples. In some instances the treatment of some suppliers
approaches a form of legal extortion through the withholding of
payments and other actions. The result - those who hold the
mortgages frequently were in the position of reaping substantial
tax benefits through organized bankruptcies and failures.

-10In July 1970, properties located in Marion, Orange, Levy,
Brevard, and Alachua Counties were examined in order to determine
if syndicate investors held title to property in those counties.
Investigation has revealed that thousands of acres of land
located in the above listed counties are owned by syndicate
connected investors. For example, EDWARD BERMAN (deceased), an
identified member of the MINNEAPOLIS COMBINATION, held title to
property located in Alachua County. In the estate of EDWARD
BERMAN, it was indicated that Attorney Daniel Sepler, trustee,
held title to BERMAN'S acreage investments.
In Marion County, it was found that several persons,
identified as being closely assocated with MEYER LANSKY and other
syndicate investors, were partners in an investment of 640 acres
of land in the Ocala area.
Investigation also revealed that MEYER LANSKY received
$25,000 from BENJAMIN SIGELBAUM for the release of an option to
buy property which is located in Central Florida. The option had
cost LANSKY only $1,000 so he made a tremendous gain, reportable
as income. SIGELBAUM allegedly wanted the option back so that
he could sell the property at great profit to some unidentified
buyer who wanted the land badly. However, the buyer failed to
materialize and no sale took place. This allowed SIGELBAUM a
tax write off on the $24,000 loss. It is believed that no money
ever changed hands and the entire transaction was designed for
tax purposes.
It is obvious from the examples of transactions given that
syndicate investors are buying large quantities of land in Florida
outside the Miami area. It is also apparent that not all the
activities of these companies and their principals are totally
legitimate.
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I
A.

BACKGROUND.

CREATION OF THE ORGANIZED CRIME CONTROL COUNCIL

Pursuant to Governor's Executive Order #73-73 of November 27,
1973, the Organized Crime Task Force of the Governor 's Commis
sion on Criminal Justice Standards and Goals was created to
explore and address problems in the State's organized crime con
trol effort and make recommendations on standards and goals
directed toward suppression of organized crime. The Florida
Bureau of Criminal Justice Planning and Assistanc� provides staff
support to the Organized Crime Task Force efforts.
The Florida Department of Criminal Law Enforcement during 1974
applied for and received a Law Enforcement Assistance Administra
tion grant for $221,546 to provide support staff and operating
funds for the implementation of a Florida Organized Crime Control
Coordination Project fashioned after the State Organized Crime
Prevention Councils reco�mended by the Congress of the United
States in the Omnibus Crime Control and Safe Streets Act of 1968.
The Governor of Florida in November 1974, directed that the seven
(7) appointed members of the Organized Crime Task Force would also
serve as members of the Florida Organized Crime Coordinating Coun
cil.
Governor 's Executive Order #75-53 of October 2, 1975, changed
the Council's name to Organized Crime Control Council and more
clearly defined its role. A copy of Executive Order #75-53 is
appended to this report as Appendix A, and a copy of the Council
By-Laws as Appendix B.
B.

COUNCIL MEMBERSHIP

On January 1, 1975, the membership of the Florida Organized
Crime Control Council consisted of the following persons: State
Senator Edgar M. Dunn, Jr., of Daytona Beach; Commissioner
William A. Troelstrup, Florida Department of Criminal Law Enforce
ment; Director E. Wilson Purdy, Dade County Public Safety Depart
ment; State Attorney James T. Russell, Clearwater; Mr. Dougald
McMillan, Chief, Miami Strike Force, U.S. Department of Justice;
Mr. G. Troy Register, Chief of Intelligence Division, Internal
Revenue Service, Jacksonville; and Mr. Donald Shoemaker, Editor
of the Miami Herald, representing citizen interest.
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Mr. Atlee Wampler, later succeeded Mr. Dougald McMillan as
Chief of the Miami Strike Force and on June 5, 1975, was appointed
by the Governor of Florida to replace Mr. McMillan as a member
of the Council.
Mr. G. Troy Register retired from the federal service during
the year to enter private business and remains as a member of
the Council.
Senator Edgar M. Dunn was appointed as Council Chairman and
Commissioner William A. Troelstrup serves as the Vice-Chairman.
Florida Attorney General Robert L. Shevin; Mr. James McDonald,
Special Counsel to the Governor; and Mr. Philip J. Montante, Jr.,
Fort Lauderdale, were appointed by the Governor to serve as
special consultants to the Council.
C.

COUNCIL STAFF

Pursuant to Executive Order #75-53 the Council staff is pro
vided by the Florida Department of Criminal Law Enforcement and
operates within the Department's Division of Law Enforcement
under the command of Director Lloyd E. First.
Mr. Richard W. Scully serves as Executive Officer to the Coun
cil assisted by Mr. Robert t. Pennington, Information Officer;
Mr. William E. Allen, Administrative Assistant; and Mrs. Virginia
Cardin, Secretary.
D.

COUNCIL OBJECTIVES AND ACCOMPLISHMENTS

Listed below are the Council's three principal objectives and
an overview of accomplishments to date:
1. To establish a statewide public awareness program as
to the ill effects of organized crime Renowned authorities on organized crime agree that organ
ized crime can only survive where there exists:
(1) a con
sumer demand for organized crime's goods and services, (2)
an apathetic public attitude, and (3) the element of cor
ruption, both active and passive, among public officials.
The Organized Crime Control Council anticipates that a well
conceived public awareness program as to the detrimental
impact of organized crime on our society will reduce the
degree of public apathy toward citizen involvement in the
consensual criminal activities fostered by the organized
crime apparatus.
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In furtherance of the public awareness effort the Coun
cil on October 6, 1975, approved a contract being
awarded to Peter J. Barton Productions, Incorporated,
of Tallahassee, Florida, for the amount of $74,442.
In this initial effort the firm will engage a subcon
tractor to conduct a survey to ascertain benchmark data
concerning the public's attitude toward and level of
awareness of organized crime in Florida. This survey
of public attitude should provide insight as to the
direction a multi-media campaign should take.
Peter J. Barton Productions, Inc., will produce a variety
of public service announcements for use by radio and tele
vision stations throughout the state. These announcements
will depict the direct correlation between organized
crime and street crime. Additional media materials will
include advertisements for distribution to all newspapers
and periodicals within the state.
2. Conduct studies to determine the role of state and
local regulatory agencies vis-a-vis law enforcement in
the organized crime control effort The Organized Crime Control Council determined at its
inception that the first regulatory agency to be studied
pursuant to this objective would be the Florida Depart
ment of Business Regulation. It was recognized that for
years the organized crime element has endeavored to
infiltrate legitimate businesses particularly in the
areas of real estate investments, hotels, restaurants,
and lounges.
Hotels and
The Department's Divisions of Beverage,
Restaurants, Pari-Mutuel Wagering and Florida Land Sales
and Condominiums possess certain licensing and enforce
ment powers that when marshalled in conjunction with
law enforcement provide a more effective inter-disciplinary
approach to combating organized crime activities in
Florida.
It is the purpose of this study to determine
the means whereby this coordination of state resources
can be most efficiently and effectively achieved.
The Council staff and an outside consultant worked closely
with officials of the Department of Business Regulation
to develop the proposed research methodology and specific
direction this study should take. During the first
quarter of 1976 the procurement process will be initi
ated to retain a qualified contractor to conduct this
study. The Council anticipated that the cost of this
study will be approximately $50,000.
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3. Provide a central entity for coordination of the
many current and f�ture organiz�d crime control pro
jects in Florida The Council recognized it was imperative that the limited
available resources directed exclusively toward organized
crime control must be better coordinated if the prolifer
ation of organized crime activity is to be reduced in
this state.
To effect this coordination initial efforts of the Coun
cil have been concerned with the review and evaluation
of existing organized crime projects in the state receiv
ing assistance through discretionary and block action
grants from the Law Enforcement Assistance Administration.
The Council has attempted to identify major problems
encountered by the sub-grantee agencies and make recom
mendations to the appropriate entities of government
deemed capable of resolving the problems.
By reviewing current projects the Council has been able
to identify programatic gaps in the system's approach
required to effectively suppress organized crime. The
Council has reviewed all ten (10) of the LEAA funded
organized crime control projects ongoing in Florida
during 1975.
The Council reviewed five (5) applications for new LEAA
grant projects during the year and established funding
priorities for implementation. Recommendations of the
Council were forwarded to the Bureau of Criminal Justice
Planning and Assistance of the Florida Department of
Administration as well as the Regional and Central Offi
ces of the LEAA to assist in the allocation of the limited
amount of federal funding available.
A significant achievement in this regard was the consoli
dation of three (3) separate grant applications into one
"umbrella grant" providing a centralized resource pool
to meet the needs of the several jurisdictions involved.
The Office of the.State Comptroller of Florida and the
Offices of the State Attorney of the 17th and 20th Judi
cial Circuits had each applied for LEAA grants to enhance
their capabilities in combating the epidemic land sales
fraud problems uncovered in their respective jurisdictions.
In cooperation with representatives of the LEAA, the
BCJP&A and the concerned applicant agencies the Council
held meetings to determine the most effective and ef
ficient means whereby a unified approach to the land
sales fraud problem could be implemented,

1-5
A federal grant application has since been submitted by
the Comptroller of Florida requesting $599,737 for an
18 month project. A Securities Fraud Policy Board com
prised of the Comptroller, three State Attorneys, the
Commissioner of F.D.C.L.E., and the Chief of the Federal
Strike Force in Miami will assist the Comptroller in the
allocation of resources provided by this grant project.
The policy board will determine investigative priorities
and recommend the amount of funding and/or personnel
resources to be committed by the project on a case by
case basis. This "umbrella grant" concept is intended
to provide better coordination and more immediate appli
cation of the resources required to deal with the com
plex, long range investigations encountered in this crime
specific area.
The total combined amount requested in the original three
grant applications was $860,000 funding three separate
units of government and not providing any guarantee for
the coordination of resources. LEAA is assured under
the "umbrella grant" concept that a more effective means
for interagency coordination has been achieved and the
same or similar resource capabilities have been provided
for $260,000 less than the $860,000 originally requested.
E.

ORGANIZED CRIME PROGRAM PRIORITIES

The Council convened seven (7) times during 1975 in further
ance of the above objectives. In addition the Council members
deemed it necessary to assign priorities to the specific types
of organized crime reduction programs for which LEAA funding is
normally available. There are seven (7) such program areas listed
below in order of priority as established by the Council:

Priority
1.

Project Type

No. of Projects
Operating in
Florida During
1975

Corruption Control - The objective of
this program is to encourage state and
local governments to establish special
projects to combat corruption at all
levels of government activity, especially within the criminal justice
system.

0
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2.

Organized Crime Control Council - The
purpose of this program is to improve
and strengthen the state organized
crime reduction effort by establishing,
further developing, and expanding a
central state unit for coordinating the
overall organized crime reduction effort.

l*

3.

Joint Organized Crime Strike Forces The objective of this program is to
develop cooperation and coordination
between federal, state and local law
enforcement units who share the common
goal of eliminating organized crime as
a national problem. Specifically, this
program seeks to develop a working rela
tionship by use of the strike force con
cept between the Organized Crime and
Racketeering Section, Criminal Division,
U. S. Department of Justice, and other
compatible federal, state and local law
enforcement agencies.

2

4.

Regional Organized Crime Training - The
objective of this program is to encour
age the development of institutionalized
regional organized crime training pro
grams for state and local law enforce
ment personnel.

1

5.

Financial (White-Collar) Crime Control The objective of this program is to
encourage state and local governments to
broaden their efforts beyond the scope
of traditional organized crime law
enforcement and establish special pro
jects to investigate complex financial
(white-collar) crimes and to prosecute
the persons responsible for such crimes
through either criminal or civil proce
dures.
(To qualify under this program,
applicants must document the relation
ship between white-collar crime and
organized crime in their jurisdiction.)

3

6.

Cargo Theft and Anti-Fencing - The
objective of this program is to encour
age state and local governments to
establish adequately and professionally
staffed cargo theft and anti-fencing
law enforcement units in those juris
dictions having substantial organized

2
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crime cargo theft and fencing problems
in their large seaports, airports, and/or
concentrated rail and truck services.
7.

*

Multi-Jurisdictional and Interdisciplinary
Organized Crime Control - The objective of
this program is to encourage state and
local governments to utilize the multi
jurisdictional and interdisciplinary organ
ized crime control approach when establish
ing or reorganizing their law enforcement
efforts against organized crime.

1

Only one Organized Crime Control (Prevention) Council
per state is needed.

II
A.

OVERVIEW OF ORGANIZED CRIME IN FLORIDA

DEFINITION/DESCRIPTION OF ORGANIZED CRIME

The Onimbus Crime Control and Safe Streets Act of 1968
defines organized crime as "the unlawful activities of the mem
bers of a highly organized, disciplined association engaged in
supplying illegal goods and services, including but not limited
to gambling, prostitution, loansharking, narcotics, labor
racketeering, and other unlawful activities of members of such
organizations."
The La Cosa Nostra or Mafia has for many years been identi
fied as the core group of the organized crime apparatus oper
ating throughout the United States. As of 1969 the combined
federal law enforcement agencies acknowledged the existence of
27 La Cosa Nostra families based in 23 major cities.
The organized crime apparatus today, however, and particu
larly in Florida, is viewed on a much broader base comprised of
career criminals of various ethnic origins whose common bond is
the attainment of wealth and influence by whatever means.
The individuals engaged in organized crime activities seek
to exploit the perpetrators of street crime by providing outlets
for the disposition of stolen goods through a network of inter
related fencing operations� At the same time these members of
organized crime seek to exploit basic human frailty by provid
ing the illegal goods and services demanded by the public such
as gambling, dangerous drugs and narcotics, prostitution, por
nography, and financial assistance in the manner of loanshark
loans.
The main thrust of organized crime has traditionally been
toward those illegal activities that offer maximum profits with
minimum risk of law enforcement interference.
Organized crime
in Florida is engaged in the following activities:
Illegal Gambling (bookmaking and lottery)
Labor Racketeering
Extortion
Loansharking
Financial Fraud
Real Estate Manipulation
Narcotics and Dangerous Drugs
Prostitution
Pornography
Fencing Stolen Property
Infiltration and Manipulation of Legitimate Business
Active and Passive Corruption
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Florida's organized crime problem is much more than one ethnic
group controlling criminal conduct. It is in fact comprised of
the conduct of many criminal groups engaged in the various forms
of criminal activity described above. The total activity of these
criminal groups makes up the menace of organized crime.
Much of organized crime's success is attributed to the continu
ing public support given to its activities and the absence of citizen
complaints to law enforcement agencies. Organized crime thrives upon
the needs of the inveterate gambler and avid drug user as well as the
citizen who willingly (often knowingly) purchases stolen property at
a reduced price without asking any questions.
B.

MAJOR ORGANIZED CRirilE INFLUENCES

Public hearings of the 1963 United States Senate Subcommittee
on Organized Crime and Illicit Traffic in Narcotics identified the
national structure and membership of organized crime. Information
sources made available to the Organized Crime Control Council
reported the following:
Number of nationally identified organized crime figures presently residing
in Florida
Number frequently visiting in Florida
on a regular or seasonal basis
TOTAL

55

38
93

The above total of 93 persons consists primarily of the identi
fied members and non-member associates of an Italian criminal organ
ization known as La Cosa Nostra. Law Enforcement agencies are aware,
however, of a sizeable number of additional persons who have not
been publicly identified as members of organized crime.
For example, a law enforcement survey conducted in three South
Florida counties under the authority of the U.S. Department of Jus
tice, in 1974 revealed a total of 486 persons known to law enforce
ment as organized crime members or principal non-member associates
operating in South Florida. The U.S. Department of Justice charac
terizes these individuals as those who "have been subjects of
investigation as a result of allegations of involvement or associ
ation with individuals or activities identified with organized crime."
The Florida Department of Criminal Law Enforcement determined
in March 1974 that 17 influential members of organized crime in
Canada were actively pursuing illegal activities in South Florida.
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Florida's organized crime apparatus is influenced today by
representatives of the following La Cosa Nostra "families"
identified as of June 1969 by Hearings before the Subcornmittee
on Criminal Laws and Procedures of the Committee on the Judici
ary, United States Senate:
RAYMOND PATRIARCA (Boston, Massachusetts)
STEFANO MAGADDINO* (Buffalo, New York)
JOSEPH ZERILLI (Detroit, Michigan)
SAMUEL DeCAVALCANTE (New Jersey)
JOSEPH COLOMBO* (New York City, N.Y.)
CARLO GAMBINO (New York City, N.Y.)
VITO GENOVESE* (New York City, N.Y.)
GERARDO CATENA, acting boss in
view of GENOVESE's death
THOMAS LUCHESE* (New York City, N.Y.)
CARMINE TRAMUNTI, acting boss
JOSEPH BONANNO (New York City, N.Y.)
PAUL SCIACCA, boss
ANGELO ANNALORO BRUNO (Philadelphia, Pennsylvania)
SALVATORE GIANCANA* (Chicago, Illinois)
JOHN SCALISH (Cleveland, Ohio)
CARLOS MARCELLO (New Orleans, Louisana)
SEBASTIAN JOHN LaROCCA (Pittsburgh, Pennsylvania)
SANTO TRAFFICANTE (Tampa, Florida)

* Indicates the successor as boss of the "family" has not
since been publicly identified in the Congressional
Record.
Florida's organized crime apparatus is influenced as well
by the activities of representatives and associates of:
The Organized Crime "family" of
VINCENT COTRONI, Quebec, Canada
MEYER LANSKY, Miami, Florida
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While the activities of the foregoing organized crime fig
ures and their associates have been concentrated more heavily
in South Florida over the past years, there is an increasing
trend toward the expansion of the apparatus to the Central
Florida area. Organized crime follows population growth in
areas undergoing rapid expansion in business activity. Central
Florida is attractive economically not only to ambitious busi
nessmen; but also to organized crime interests.
Since 1970 the law enforcement agencies in New Jersey, New
York, and Pennsylvania have accelerated their attack on the
organized crime element resulting in an increased migration of
top echelon hoodlums to Florida. The New Jersey State Commis
sion of Investigation reported to Florida law enforcement that
approximately 40 ranking underworld figures have fled to Florida
since 1970 to avoid being subpoenaed by the Commission.
One of these figures moved to Florida in 1970 and was later
arrested by the Federal Bureau of Investigation on a federal
extortion charge, and in 1972 was convicted and given a sentence
of five years on probation. This individual continues his asso
ciation with at least four major identified members of organized
crime and another 16 nonmember associates along with an addi
tional 40 or more lower echelon underlings.
Law enforcement authorities in a two-county area have
actively investigated members of this growing apparatus for
alleged involvement in bookmaking, loansharking, extortion of
legitimate businessmen, and activities related to the operation
of bingo halls, massage parlors, and escort (dating) services.
While many civic leaders and government officials tend to
doubt the existence of organized crime in Florida and still
others view the mobsters as just another breed of tourist, the
law enforcement agencies concerned with the problem have a vivid
awareness to the contrary.
C.

SURVEY RESULTS FROM FLORIDA INTELLIGENCE UNIT

During the fall of 1975 the staff of the OCCC solicited the
assistance of the Florida Intelligence Unit (FIU) in an effort
to obtain an estimate as to the extent and nature of organized
crime in Florida and it's relationship to street crime.
The FIU is presently comprised of sixty (60) member agen
cies representing Sheriff's Departments, Police Departments,
State Attorney's Offices, and two state agencies. The unit has

2 -5

existed since 1961 and provides a structure to facilitate the
exchange of information among law enforcement agencies in the
investigation of multi-jurisdictional criminal activities and
organized crime.
Although all FIU member agencies did not respond to the
survey questionnaire certain observations can be made from the
data furnished by those responding agencies whose jurisdiction
encompasses 43% of the state's population. Analysis of this
data revealed the following:
Illegal gambling is rather widespread consisting mainly of
lotteries and sports bookmaking. Wagers on college and profes
sional football games generated the largest dollar volume to
sports bookmaking operations.
One South Florida county estimated the total annual income
to bookmakers in the county at $1½ billion.
Twelve agencies reported a combined estimate of 15 homicides
and 117 assaults connected with bookmaking activity and 12 homi
cides and 71 assaults associated with lotteries. One agency
reported 3 homicides associated with other types of gambling
activity.
LABOR RACKETEERING
The area of organized labor has long been of interest to
organized crime. The infiltration and/or takeover of labor
unions provide opportunities for extortion by threat of labor
difficulties, misuse of union pension funds, and illegal appro
priation of other union monies.
The FIU member agencies from the larger Central and South
Florida jurisdictions acknowledged labor racketeering as a law
enforcement problem. Law enforcement efforts in this regard
are. being directed towards cargo theft operations and actual
manipulation of union activities by organized crime.
LOANSHARKING
Loansharking is the extension of credit at exorbitant inter
est rates, generally 240% per annum and generally accompanied
by extortionate methods of collection.
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Rural FIU member agencies reported some degree of loanshark
ing without the traditional organized crime involvement while
five large jurisdictions reported the presence of the organized
crime element. These same five agencies reported a combined
total of 25 businesses possibly having been taken over by organ
ized crime as a result of default on loanshark loans. Eleven
homicides and 64 assaults were attributed to loanshark activity.
FINANCIAL FRAUD
All of the responding FIU member agencies reported an increas
ing volume of check and credit card fraud, flim flam schemes and
embezzlement. The larger jurisdictions are also experiencing an
increased incidence of crimes related to advance fee schemes,
worthless and stolen securities, real estate manipulation, con
struction fraud and planned bankruptcies.
The larger agencies are concerned about the increased number
of interstate and international swindlers of whom at least one
half have an established connection with the traditional organ
ized crime element.
NARCOTICS
The illegal importation ahd distribution of narcotics has
created an increased law enforcement problem for each of the
responding FIU member agencies.
As identified by the First Statewide Grand Jury, there are
numerous well organized independent groups engaged in the smug
gling and distribution of marijuana in large quantities. These
groups operating in various jurisdictions do not appear con
nected with or financed by the traditional organized crime
element.
Several of the larger agencies acknowledged organized crime
involvement to some degree in the cocaine trafficking and
attributed all of the heroin traffic to the traditional organ
ized crime element:
Florida's 8,426 miles of tidal coastland and geographic prox
imity to the Caribbean Islands, Central and South F.merica serve
to facilitate the continuance of smuggling activities in this
state.
The U.S. Customs Service, in a news release dated January 12,
1976, announced that $172.4 million in drugs were seized by
Region IV of Customs during the calendar year 1975. Region IV
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emcompasses Florida, Georgia, North and South Carolina, Puerto
Rico and the Virgin Islands.
Customs officials stated that 464.6 pounds of cocaine had
been seized representing 63.2 percent of the 735 pounds of
cocaine seized by U.S. Cristoms nationwide in 1975. That amount
is a 36 percent increase over the 1974 figure. Also, seized
were 176,442 pounds of marijuana, a 40 percent increase over
the previous and representing 35.6 percent of the national Cus
toms seizures of marijuana. A total of 21 pounds of heroin were
also taken into Customs custody during the year.
Actual seizures of narcotics, each incident whereby narcotics
are found and taken into Customs custody, for 1975 totaled an
overall 1157; 61.6 percent more than 1974. Seizures of cocaine
rose 98.8 percent from 167 in 1974 to 332 in 1975, and seizures
of marijuana went from 480 in 1974 to 748 in 1975, an increase
of 55.8 percent.
Customs personnel working at Miami International Airport
reported a total of 688 narcotic seizures occurred at that facil
ity, an increase over 1974 of 155 percent, while the numbers of
passengers processed increased by only 12.6 percent to 1.6 mil
lion. This is an average of 4300 persons per day. Cocaine
seizures rose at Miami International Airport by 99.3 percent
from 99.4 pounds in 1974 to 198.2 pounds. This represents 27
percent of all cocaine seized by Customs nationwide for the year.
Including other cocaine seizures by Customs personnel in the
Miami District, the total amounts to 336 pounds of cocaine of
45.7 percent of the national total.
CRIMINAL RECEIVING/FENCING STOLEN PROPERTY
The professional thief as well as the amateur must have a
readily available outlet for the disposition of his stolen goods.
The fence provides this service by purchasing the stolen property
at approximately 25% of its salable value.
The 1974 Annual Report, Crime in Florida, listed the value
of stolen property in Florida at $201,112,240 of which $147,655,229
was not recovered by the year's end. It must also be recognized
that no dollar value is assigned to such items as stolen credit
cards which are traditionally used fraudulently by the criminal
�lement_to purchase vast quantities of goods and services thereby
increasing even further the total dollar loss to the public.
The FIU member agencies reported the existence of local inde
pendent fences in almost all jurisdictions. The interrelationship
between the local fence and the national organized crime appar
atus, however, has been determined �orimarilv
� as a result of extensive investigations conducted by agencies in the larger metro
politan areas.
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One such case involved a large fencing ring controlled by
organized crime operating for about two and one-half years
between New York City and Miami dealing in stolen and fraudu
lently obtained airline tickets. Most of the airline tickets
were the fruits of 31 burglaries of travel agencies in New York,
New Jersey, Massachusetts, Maine and California. The blank
ticket stock, airline validations and travel agency validators
where all acquired by a major fence in New York City and the
distribution and sale was then coordinated with Miami associates.
At one point in the investigation at least 850 used stolen air
line tickets were traced down to approximately 620 individual
users for travel with six major airlines. The loss for Florida
related travel was estimated at $145,000. While some of the
users were organized crime members, the majority were regular
citizens taking advantage of a good deal.
Many other such cases have been investigated concerning large
scale credit card theft rings and wholesale distribution of var
ious kinds of stolen property through similar organized crime
fencing networks.
D.

ORGANIZED CRIME AND REAL ESTATE ACTIVITY IN FLORIDA

The Florida Department of Criminal Law Enforcement provided
the Council with the following special report outlining some of
the problems created by organized crime's involvement in Florida
real estate.
During the past five years there has been an acceleration
of the participation of identified organized crime figures in
real estate ventures in Florida. The influence, presence, and
direct or covert financing and control of many investments by
such persons has become so extensive that the State of Florida
and many of its citizens and businesses have been harmed finan
cially. The expansion of power by organized crime through
acquisitions by nominees, trustees, or corporate fronts con
tinues in the state and is becoming an increasingly serious
problem. Some of the principal methods and means used in this
growth of activity are outlined below. While specific examples
are stated, these are cited because they are typical of wide
spread civil and criminal frauds and other activities of the
organized crime investment syndicates in the state.
FRAUDULENT SYNDICATIONS
An individual identified by law enforcement as a front man
for organized crime investment activity moved to Florida a few
years ago and engaged in an unusually successful scheme involving
Florida properties in four counties; Duval, Seminole, Dade, and
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Broward. In about 18 months he skimrned over $10 million in pro
fits from his operations. His methods have been and are being
used by others and can be expected to be applied to sinilar
future activities by others. His procedures involved the fol
lowing techniques:
Fraudulent Loans - Properties were acquired and then
refinanced for more than cost. This is a real estate financing
method called leveraging. The loan applicant in order to obtain
the new high loans as first mortgages may have done so by sub
mitting false personal financial statements to banks, savings
and loan associations, and other lenders. The applicant also
prepares false operating statements for the properties understat
ing operating expenses, raising rents over those actually received,
and hiding the true condition of the property. In addition, the
applicant may bribe loan officers to approve mortgages. The
lenders may actually get a share of the loan proceeds in the
In the case of corrupt lenders this is
form of a kickback.
especially common.
Phony Syndications - The properties acquired and financed
at a profit are now resold to partnerships. The partnership pays
some cash and gives the seller a secondary mortgage. The part
nerships are made up of investors, mostly retired persons and
professionals. They are induced to place funds through a pro
spectus containing more totally false material. Such shares or
securities are not registered and if they are may still be fraud
ulent. During the period of syndication to investors a point is
reached where the swindler completes the sale and takes the pur
chase money mortgage and collateralizes this at a bank. The
operator then stops making all mortgage payments and collects
rents for. as long as possible. The property goes into fore
closure. The individual investors cannot pay off ·the defaulted
first mortgage. The property is operating at such a loss that
any further investing into it would only increase the loss of
the investors. The secondary mortgage holders lose their equity
also and the first mortgage holder may lose some principal. The
same building may be sold to several partnerships and as many as
five or six lenders may make secondary loans.
BUST-OUTS
The "bust-out" essentially involves obtaining control of a
property and converting all the proceeds of the business to the
use of the criminal conspiracy and its members. The most pro
fitable of such operations have been with large construction
loans. Others have moved into motels and hotels with similar
operations. Certain aspects that characterize these frauds are:
Non-payment of Vendors - Suppliers, rnaterialmen, subcon
tractors employees all at some point are not paid for their goods
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or labor. The funds for such payments may be disbursed by a
lender, but the money is retained by the operator and no pay
ments at all are made to creditors. In some cases partial pay
ments are made, notes are given in lieu of payments, or postdated
checks are delivered. The use of partial payments encourages
subcontractors to continue to work only increasing their losses.
They are afraid to stop work and shut down such jobs. Lenders
and investors may be induced to put additional funds into an
ailing project to revive its life thus prolonging the period
during which the fraud is perpetrated. The first mortgage lender
on one South Florida project had loaned more than double the act
ual cost of the building at the time that other lenders gave the
promoters additional loans. A bank was induced to lend the
principals over $2 million after the project went into foreclosure.
Theft of Deposits - When bust-outs are conducted at con
dominiums the buyers are induced to make deposits to buy apart
ments which are not delivered. When the project fails the deposits
are lost.
SKIMMING OF PUBLICLY HELD COMPANIES
Publicly listed firms controlled by the associates and partners
of organized crime figures are periodicly and systematicly looted.
The procedure is to have the company dispose of certain assets
at below market prices. The assets are sold to the partners and
contacts of the officers in the firm who manipulate these deals.
The properties so sold at very substantial losses to the stock
holders of the public companies are then resold by the new owners
at large profits.
LAND AND MORTGAGE FRAUDS
The acquisition of lowgrade acreage for resale to remote
buyers has attracted organized crime funds in numerous instances.
The investigation of one such firm and its background revealed
a history of frequent financial collapses, defaulted loans, and
other matters including the establishment of a phony offshore
investment fund. Some capital is needed to establish such firms.
Once mortgages are marketed, the cash flow is substantial and
the return to the crooked promoter substantial. The mortgage
operations produce cash, but the land sales produce contracts.
These contracts are then used to induce others to make loans to
the promoter. In one case the same bundle of land sale contracts
was used in many instances to obtain loans from different lenders.
The total in loans obtained was many times the value of the con
tracts.
PENSION FUND EMBEZZLEMENTS
Labor union pension funds have been used as the source of
funds for large loans to real estate operators. An example is a
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union pension fund loan made to a Florida corporation on a con
dominium. There never was any real collateral for the loan,
since the first mortgage for the project was a 100% loan. The
Such bad loans from
funds from the union were simply stolen.
unions have seen millions of dollars disappear into the hands
of organized crime connected individuals in Florida.
The five areas of organized crime activity in real estate
noted above are the most conspicuous of those taking place in
the state at the present time.
In order to accomplish their
criminal objectives, the organizers of these activities have
established a broad network of attorneys, accountants, and other
professionals to assist them in perpetrating these operations
with minimum legal and financial risk.
It can be said there
are two primary objectives of the organized crime network in
Florida:
1.
2.

To establish a broad powerbase in the state.
To increase profits from operations as much as possible.

The first of these objectives is accomplished by the entrance
of organized crime investors and their chosen fronts and partners
into profitable real estate ventures.
In one South Florida city.for example, three such persons
ventured into partnerships with other prominent hotel and apart
ment investors, bankers, and attorneys. These new partners
obtain substantial wealth as a result. The partners are often
prominent in civic positions, charities, social activities, banks,
and other matters. The power base thus obtained permits the
organized crime interests to be represented at legislative and
State, county, and city officials can thus be
judicial levels.
corrupted unwittingly. Prosecution of the more conspicuous
frauds of the organized crime connected operations seldom takes
place.
To increase both the profits of more patently fraudulent
schemes as well as those of a more legitimate nature, the crim
inal element employs numerous professionals. As a result elab
orate schemes have been organized to effectuate sham bankruptcies,
property transfers, foreclosures, mortgages, all of which enable
the operators of these devices to escape substantial normal state
and federal tax liabilities.
In the State of Florida just on
failure to make required payments on real estate deed documen
tary stamps, large sums have been denied the state. These tax
schemes are becoming increasingly sophisticated and involve
foreign corporations, offshore banks, and other corporate devices.
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FRAUDULENT PERFOR.i'1ANCE BONDS
An investigation initiated during 1975 by the Florida Depart
ment of Criminal Law Enforcement, the State Insurance Commis
sioner's Office, and the Dade County Public Safety Department has
uncovered a massive fraud operation involving the issuance of
fraudulent performance bonds and release of lien bonds by unscrup
ulous insurance agents acting in concert with organized crime
figures.
It appears this type of operation has been in exist
ence for possibly six years, virtually unknown to law enforcement.
The organized crime apparatus provides forged and fraudulently
obtained performance bonds, which appear to be legitimate, in the
name of bonafide established insurance companies. These bonds are
then sold to developers for the purpose of securing construction
loans. The existence of the fraudulent bonds may only become
apparent to the insurance company when the insured fails to per
form and the lending institution files a claim.
Although a bond may not be valid, the insurance company is
required under Florida law to satisfy the claim of the lender.
At least one large insurance company has thus far been forced
into bankruptcy as a result of this activity. Legitimate insur
ance companies are seldom aware of these fraudulent obligations
and the loss to the industry is estimated at the present time to
be approximately $15 million.

III
A.

ORGANIZED CRIME SUPPRESSION EFFORTS

COUNTY AND MUNICIP.l,L LAW ENFORCEMENT

During 1975 the Bureau of Criminal Justice Planning and
Assistance conducted a survey of 272 county and municipal law
enforcement agencies to ascertain the extent of local government
commitment to organized crime control.* Only 57 agencies
indicated any formalized policies toward combating organized
crime with only 15 agencies stating an actual manpower commitment
to the problem by creation of a specialized organized crime unit.
An analysis of the data obtained from the above 15 agencies
reflects an estimated 4% of their available sworn personnel are
assigned to enforcement of organized crime related activities at
the local level. Experience indicates that in all probability
fully one-half of that 4% would be com.rnitted predominately to the
enforcement of statutes related to drug abuse and gambling.
The largest number of formalized organized crime enforcement
units exists in South Florida where the manpower commitment of the
larger police agencies is significant. In addition, the Organized
Crime Training Institute in Dade County has been providing special
ized law enforcement training for four years to enhance the state
and local capabilities in combating organized crime.
B.

STATE LAW ENFORCEMENT

1. FLORIDA DEPARTMENT OF CRIMINAL LAW ENFORCEMENT.
Florida Statutes authorize the Division of Law Enforcement of
F.D.C.L.E. to investigate organized crime in Florida.
During the year 1975 the F.D.C.L.E. 's Division of Law Enforce
ment had an average complement of 95 special agents reporting for
duty in six regional field offices across the state. These inves
tigative resources are directed primarily toward multi-jurisdictional
criminal activity or in assistance to local agency investigations
where the manpower and/or technical resources required exceed the
capability of local law enforcement. Joint investigations are
routinely conducted with federal agencies and law enforcement agen
cies in other states involving large scale, organized, interstate
criminal activity.
The Division of Law Enforcement's main commitment to the tradi
tional organized crime type investigations is executed primarily by
two federal grant programs receiving 90% funding from the Law
Enforcement Assistance Administration.
One grant project provides for nine (9) special agent positions
operating primarily out of the Miami Field Office. The other grant
provides for five (5) special agent positions based in the Strategic
Investigations Bureau in Tallahassee Headquarters.

*

Florida 1976 Comprehensive Plan for Criminal Justice
Page IIC-31.
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2.

STATEWIDE GRAND JURY ACT

a. FIRST STATEWIDE GR.�ND JURY. Under the authority of
the Statewide Grand Jury Act the First Statewide Grand Jury was
impaneled on May 15, 1974·, and continued through August 7, 1975.
This grand jury was impaneled to investigate the commission of
crimes, including attempts and conspiracies, involving narcotics
and dangerous drugs, affecting two or more counties in the State
of Florida.
A total of 121 persons were indicted for 161 individual
charges along with the confiscation of money and forfeited bonds
amounting to $1,065,456. Also seized were numerous cars, trucks,
vans, camping vehicles, boats and airplanes.
The investigative and prosecutive resource commitment to
support this grand jury placed an inordinate demand upon the
existing resources of the participating agencies at various
levels of Florida law enforcement for an extended period of time.
The need for a commitment of full time resources in support of
the statewide grand jury system is well documented in The Public
Report of the First Statewide Grand Jury on Narcotics and Danger
ous Drugs.

b. SECOND STATEWIDE GRJi.ND JURY. The Second Statewide
Grand Jury was impaneled during 1975 to investigate alleged
violations of the law regarding gambling, those activities being
multi-county in nature.
Investigative support for this grand
jury is being provided by a task force of investigators from
fifteen (15) different police agencies.
As of December 31, 1975, this grand jury had indicted
162 persons on a total of 822 violations of which 140 were felony
counts.
Some of the major problems and concerns identified in the
Second Statewide Grand Jury, Interim Report were:
(1) Increased workload placed upon prosecutors in
various judicial circuits for preparation of cases
involving numerous defendants.
(2) The division of energies or attention result
ing from the assignment of a legal advisor whose
responsibility it is to guide the grand jury while
at the same time having to fulfill his obligations
to the Office of State Attorney in his own judicial
circuit.
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(3)
The use of gambling revenue to corrupt police
officials, judges, legislators, and regulatory
agency officials.
(4) The lack of awareness on the part of the
public as well as many law enforcement personnel
and public officials as to illegal gru�bling and
organized crime in Florida.
(5) The need for education, new ideas, funds and
personnel with expertise in the areas of investi
gation and prosecution to effectively suppress
illegal gambling and organized crime.
The recommendations of this statewide grand jury were
as follow:
(1) Provide legislation to set up a State Commis
sion of Investigation to attack organized crime.
(2) Use the statewide grand jury system to combat
the broader involvement of organized crime and_
racketeering.
(3) A task force should be established to analyze
existing laws and prosecutive efforts to develop
recommendations for new legislation.
(4) Law enforcement officials should be encouraged
to enforce gambling law violations.
(5) The state should seek means of providing law
enforcement with funds to properly staff and equip
the fight against organized crime.
C.

FEDERAL GRANT PROJECTS

During the year 1975 there were ten organized crime related
grant projects operating in Florida with the support of 90% fund
ing from the Law Enforcement Assistance Administration (LEAA) of
the U.S. Department of Justice. Reproduced on Pages 5 and 6 of
this section is a chart identifying each of these ten projects.
Three additional organized crime grant projects are scheduled
for implementation during fiscal year 1975-76. A chart pertaining to these three projects is reproduced on Page 7 of this section.
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In reviewing the dollar amount of each of these grants it
should be recognized that several of the projects provide for
a small number of personnel and the balance of the funding is
to provide additional resources such as consultant services,
equipment, supplies, and travel expense funds to support the
subgrantee's in-kind personnel contribution to the project.
The LEAA funding is intended as seed money to assist state
and local units of government in developing organized crime
counter-measure prograras with the understanding that such pro
grams will ultimately be continued in full by state or local
funding. At the present time these current and proposed grant
projects are the backbone of the state and local government
comrnitrnents to organized crime control in Florida.
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DISCRETIONARY GRANT PROJECTS

Fiscal Year 1975-76*
Federal
Share

NonFederal
Share

Total
Project
Amount

Number
Months
Funded

Current
Grant
Ex2ires

$201,326

$ 22,370

$223,696

24

08/01/75

Dade County Public Safety Department
Institute on Organized Crime
Sworn Positions
0
Non-Sworn Professional Positions
2
Clerical Support Positions
2
Total
-4

274,942

30,550

305,492

36

12/31/76

Pinellas County-Wide
Fencing Suppression Project
Sworn Positions
Non-Sworn Professional Positions
Clerical Suppoit Positions
Total

292,701

32,522

325,223

18

12/16/75

306,796

34,088

340,884

12

04/14/76

99,000

11,000

110,000

12

12/31/75

Agency Name & Project Title
Florida Department of Criminal Law Enforcement
Strategic Investigations Capability
5
Sworn Positions
Non-Sworn Professional Positions
4
2
Clerical Support Positions
Total
11

5
2
2
9

Dade County Public Safety Department
Airport/Seaport Project
Sworn Positions
7
Non-Sworn Professional Positions
1
Clerical Support Positions
2
Total
10
Office of the Comptroller
Department of Banking & Finance
Securities Fraud Section
Investigator Positions
Non-Sworn Professional Positions
Clerical Support Positions
Total

4
1
1
6
* Approximate due to overlapping funding perio-

3-6
Office of Attorney General
Antitrust Enforcement Project
Attorney Positions
Non-Sworn Professional Positions
Clerical Support Positions
Total

$134,850

$ 13,650

$148,500

12

05/01/76

Broward County Sheriff's Office
Broward County Metropolitan Organized
Crime Division
0
Sworn Positions
3
Non-Sworn.Professional Positions
1
Clerical Support Positions
-4
Total

299,965

33,329

333,294

24

06/30/76

Florida Department of Criminal Law Enforcement
Organized Crime Control Council
Sworn Positions
1
Non-Sworn Professional Positions
2
2
Clerical Support Positions
5
Total

199,393

22,153

221,546

12

01/31/76

1
3
0

4

DISCRETIONARY TOTAL $�1 808,973

$199,662 $2,008,635

BLOCK ACTION GRANT PROJECTS
Miami Police Department
_Organized Crime Fighting
Team Project
Sworn Positions
Non-Sworn Professional Positions
Clerical Support Positions
rrotal

121,728

13,524

135,252

24

05/31/76

312,426

37,012

349,438

60

06/30/76

$434 £ 154

$50,536

$484,690

0
5
2

7

Florida Department of Criminal Law Enforcement
Statewide Intelligence Capabilities
Sworn Positions
9
Non-Sworn Professional Positions 10
Clerical Support Positions
3
TI
Total
BLOCK ACTION TOTAL

3-7
NEW PROJECTS SCHEDULED FOR IMPLEMENTATION
DURING 2nd HALF OF FY 1975-76
DISCRETIONARY GRANT PROJECTS
Agency Name & Project Title
Office of the Comptroller
Department of Banking & Finance
Securities Fraud Section
Attorney Positions
6
10
Investigator Positions
1
Professional Positions
Clerical Support Positions�
Total 22
Office of State Attorney
9th Judicial Circuit
Circuit-Wide Organized Crime
Strike Force
Attorney Positions
2
Sworn Positio�s
3
Clerical Support Positions 2
Total 7
DISCRETIONARY TOTAL

Federal
Share

Non
Federal
Share

Total
Project
Amount

Number
Months
Funded

$599,737

$66,638

$666,375

18

08/31/77

220,347

24,497

224,844

18

06/30/77

$820,084

$91,135

$891,219

$125,788

$13,989

$139,787

12

10/31/76

$125,788

$13,989

$139,787

Grant
Expire§

BLOCK ACTION GRl\lJT PROJECTS
Ft. Lauderdale Police Department
Organized Crime Bureau
2
Professional Positions
Clerical Support Positions__±:
Total
3
BLOCK ACTION TOTAL

APPENDIX A
STATE OF FLORIDA
OFFICE OF THE GOVERNOR
EXECUTIVE ORDER NUMBER 75-53

OFFICE OF THE GOVERNOR
EXECUTIVE ORDER NUMBER

7 5-53

vIBEREAS, the prevention, detection, and control of
organized criminal activity requires sophisticated research,
planning, and coordination on the statewide level, and
WHEREAS, pursuant to Executive Order 73-73 the Governor's
Commission on Criminal Justice Standards and Goals was established
to provide guidance to the Bureau of Criminal Justice Planning
and Assistance's efforts to develop a comprehensive statewide plan
for the i�provement of the criminal justice system, and to estab
lish guidelines and procedures for the evaluation of applications
for grants under Public La'.w 90-351, as amended, the "Omnibus
Crime Control and Safe Streets Act of 1968"; .and
WHEREAS, the task force on organized crime control of
the Governor's Comr.iission on Criminal Justice Standards and Goals
is charged with these duties for state and local pro�rarns and
projects relating to organized crime control, and
WHEREAS, certain necessary and desirable projects relating
to the coordination and support of the statewide effort against
organized crime are not included in the duties of the Governor's
.Commission on Criminal Justice Standards and Goals and its
subordinate task force on organized crime control, and
WHEREAS, under the provisions of Publi� Law 90-351, as
amended, the formation of a state council charged with the
responsibility for coordination of the statewide effort for the
prevention, detection and control of organized crime is strongly
recommended, and
WHEREAS, in view of the foregoing it is consistent with
the intent of the Congress and with the letter and meaning of

Public Law 90-351, as amended, and in the best interests of the
citizens of the State of Florida that this Executive Order be
issued,
NOlv, TEEREFORE, I, REUBIN O' D. ASKEW, Governor of the
State of Florida, acting under and by virtue of the authority
vested in me by the Constitution and laws of the State of Florida,
do hereby pror:rnlgate the following order, effective immediately.
Section 1.
The Florida Organized Crime Control Council is hereby
created and established.
Section 2.
The Florida Organized Crime Control Council shall be
responsible for the overall coordination of the statewide effort
against organized crime.

In addition, the Organized Cri�e Control

Council shall explore and address problem areas in the statewide
effort against organized �rime and shall assist the organized
crime task force in the development and implementation of a com
prehensive state strategy for the prevention, detection, and
control of organized crime in this State.

The council shall meet

no fewer than. six times each year and no later tha�·�anuary 31
of each year shall publish and submit to the Governor a report of
its activities and programs together with proposals and recom
mendations concerning the improvement of the state's efforts
agai�st organized crime.
Section 3.
The Florida Organized Crime Control Council shall consist
of seven (7) mernbers appointed by the-Governor of the State of
Florida and serving at the pleasure of the.Governor.

The rnernber-

ship shall be broadly representative of criminal justice officials
within the state and the members, by_ virtue of their training or
experience, shall be knowledgea�le concerning methods for the
prevention and control of organized crime.

In addition, the

Attorney General of the State of Florida and a representative of
the Office of the Governor shall serve as special consultants

together with such other special consultants as may be narnec by
the Go•Jernor from time to time.

Members and special consul tants

shall be entitled to receive reimbursement for expenses incurred
in the performance of their duty and as provided under state law.
Section 4.
The Governor shall appoint a Chairman from among the
members of the Florida Organized Crime Control Counc_il who shall
serve at the pleasure of the Governor.
Section 5.
The Florida Depart�ent of Criminal Law Enforcement shall
provide a full-time professional staff to aid the Florida Organized
Crime Control Council in the accomplishment of duties set forth
under section·2 of this Executive Order.
Section 6.
Funding for the operations of the Florida Organized Crime
Control Council and its staff shall be provided for in the budget
of the Florida DeparG�ent of Criminal Law Enforcement and shall
include such state monies as may be appropriated together with
monies which may.be granted by the U. S. Department of Justice,

. ..

Law Enforcement Assistance Administration for this purpose:
Section 7.
To the extent that it is in direct conflict with the
provisions of this Order, Executive Order No. 73-73 dated
November 1973, is hereby superseded .

ATTEST:

hf��,<)__
�
SECRETARY OF STATE

APPENDIX B
ORGANIZED CRIME CONTROL COUNCIL
BY-LAWS

one Information Officer, one Administrative Assistant, two Secretaries.
Pursuant to the federal grant for the Organized Crime Control Coordination
Project, the above positions are approved.
ARTICLE V
Section l - Funds
Funds are available to the Council by virtue of a federal grant from the
U. S. Department of Justice, Law Enforcement Assistant Administration with
matching state funds provided by the Florida Department of Criminal Law
Enforcement and shall be used in the furtl1erance of the Council's goals
and objectives. The Fiscal Officer shall be the Project Director of the
Organized Crime Control Coordination Project.
ARTICLE VI
Section 1 - MeetJn&s
(a) Meetings of the Council shall be held six times during the year. One
meeti11g will be scheduled each quarter and special meetings may be called
by the Chairman when deemed necessary for the best interest of the .Council.
(b) No regular or special meeting of tl1e Council, committee, or subcom
mittee shall be held without written notice to all members at least ten
(10) calendar days prior to the date of such meeting. The time and place
of meetings shall be designated by the Cl1airman.
Section Z - Authority of the Council
(a)
at a
ficd
been

No action of the Council shall be binding unless it is duly acted upon
regular or special meeting of the Council. No member shall be quali
to speak for or bind the Council unless specific authorization has
granted by a majority of the membership.

(b) A majority of, the Council shall constitute a quorum at any regular or
special meeting.
(c) The Council may delegate to its members or its professional staff such
duties as it may deem necessary in fulfilling its objectives.
(d)

The Council shall not have investigative authority.

(e) The Council shall help develop and coordinate strategies and plans to
attack and control organized crime,
(f) The Council shall encourage the development of improved investigative
resources in the state and local agencies responsible
for combating organ·
ized crime.
-3-

ARTICLE VII
Section l - Amendments
(a) Amendments to these by-laws may be presented at any meeting but
shall not be considered for passage until �he next regular or special
meeting. Any amendment to the by-laws shall require a majority vote
as prescribed in Article VI, Section 2.
ARTICLE VIII
Section 1

Roberts Rules of Order shall govern in all cases in which they are
not inconsistent with the by-laws and the standing rules and orders
of The Council.

-A1lTICLE_ U
FLORIDA ORGANIZED CRIME CON1'ROL COUNCIL
BY-LAWS
PRl".I\MnLE

Ao employee9 of law enforcement agencies and interested citizens in the
field of law enforcement, we, as representatives appointed by the Gov
ernor of the State of Florida, hereby accept the challenge to mcniliership
on the Florida Organized Crime Control Council for the purpose of meet
ing at regular intervals to help develop and coordinate strategies and
plans to attack and control organized crime.
More specifically, the Florida Organized Crime Control Council will meet
bimonthly and/or at the call of the chairman or request of the Governor
to accomplish the following:
1.

Create a public awareness as to the ill effects of organized
crime in the State of Florida.

2.

Foster an understanding of the role of state regulatory
agencies in the Florida organized crime control program.

3.

Provide a central entity for coordination of the many cur
rent and future organized crime control projects in Florida.
ARTICLE I

Section 1 - Mcmbcrshi£
1'here shall be seven (7) members of the Florida Organized Crime Control
Council appointed by the Governor of the State of Florida and serving at the
pleasure of the Governor. The membership shall be broadly representative
and shall include criminal justice officials within the state and the
Countil's members, by virtue of their training or �xpjrience, shall be
knowledgc;ible concerning methods for the prevention and control of organized
er ime. In addition, the /\t torney General of the State of f'lorida and a
representative of the Office of the Governor shall serve as special consul
tants to the Council together with such other special consultants as may be
named by the Governor from time to time.
Section 2 - The Florida Organized Crime Control Council for the purpose of
by-lawa, shall hereinafter be referred to bS to the Council.

Section 1 - Officers
The Governor shall appoint from the general membership of the Council a
Chairman to serve at the pleasure of the Governor. The Chairman shall
appoint a Vice Chairman to preside over The Council in the absence of
the Chairman. The Secretgry of the Council shall be a member of the
staff of the Organized Crime Control Council.
Section 2 - Duties of Officers
(a) The Chairman shall preside at all meetings and conduct said meetings
in an orderly and impartial manner so as to permit a free and full dis
cussion by the membership on such matters as may be before The Council.
lie shall have the same voting rights as a regular member.
(b) The Chairman shall establish and appoint any special committees or
subcommittees as may be deemed necessary by The Council.
(c) The Chairman shall, with the advice of The Council, select and so
designate the Chairman and Vice-Chairman of each committee or subcorn�:tt�
(d) The Chairman, upon approval of The Council, may disignate special
advisory committees composed of other than regular members of The Council
for the purpose of providing information for the use of The Council.
(e)

The Chairman shall. be an ex-officio member of all committees.

(f) The Vice-Chairman shall perform all duties of the .Chairman in the
absence of the Chairman, or in the event of the inability of the Chair
man to act, and shall perform such other duties as the Council may
delegate to him.
ARTICLE I II
Section l - Committees
The committees or subcommittees designated by the Chairman and The Counc!
as being needed shall meet at the call of its chairman with a majority oJ
i�s members constituting a quorum.
Section 2 - Each committee or subcommittee may suggest programs or metho,
and types of research that will be helpful in the accomplishment of The
Council's goals anti objectives.

Section l - All appointed members of The Council shall have equal voting
rights on all matters brought before The Council.
Section 4 - The members of The Council shall not be entitled to compensa
tion for tl1eir services, but all members serving on the Council shall be
entitled to receive reimbursement for expenses (as allowed by State regu
lation) incurred in the performance of their duties, such reimbursement
to be expende�
om funds allocated for travel under the Omnibus Crime
Control ands , Streets Act.

ARTICLE IV
Section 1 - Staff
To accomplish the objectives of The Council, a full time, professional
staff shall be employed. The staff shall include an Executive Officer,
-2-
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FLORIDA HOUSE OF REPRESENTATIVES
DONALD L. TUCKER, Speaker/JOHN L. RYALS, Speaker Pro Tempore

COMMITTEE ON CRIMINAL JUSTICE

January 31, 1977

Ralph H. Haben, Jr.

Chairman

Barry Richard

Vice Chairman

MEMORANDUM
TO:
FROM:

Members, Committee on Criminal Justice
Staff, Committee on Criminal Justice

SUBJECT:

Proposed Committee Bill Relating to Organized Crime

Financing legitimate business enterprises with funds derived from
illegal operations has been a major contributing factor to the
prosperity of organized crime. By channeling funds into legitimate
enterprises the principal figures of organized crime accomplish two
related goals:
(1) they avert detection by creating a smokescreen
for their illegal operations and (2) they make the prosecutor's job
of ferreting out organized crime more difficult.
This bill gives prosecutors an additional weapon in their arsenal
to combat organized crime. Patterned after the federal "RICO"
statute ("Racketeer Influenced and Corrupt Organizations''), the
bill makes it unlawful for any person who has received any income
derived from racketeering activity to invest any part of such
income in any enterprise in this state. Transgressors would be
guilty of a felony of the first degree and would be subject to
forfeiture of any interest in an enterprise acquired in violation
of the bill. In addition, the state attorney may bring a civil
action to enjoin the activity prohibited by the bill, and he may serve
a civil investigative demand requiring any person suspected of viola
ting the bill to produce any book, paper, document, record, recording,
or other material relevant to a racketeering investiga�ion.

R. Ed Blackburn. Jr. Fred Burrall Robert B. Crawford A. M. Fontana
Joseph M. Gersten Curtis S. Kiser David J. Lehman C. William Nelson
Van B. Poole Eric Smith
Karl R. Adams, Staff Director
20 House Office Building, Tallahassee, Florida 32304 (904) 488-9685

Members, Committee on
Criminal Justice

2.

January 31, 1977

The need for such legislation is stated in the Congressional state
ment of findings and purposes of the federal "Organized Crime Control
Act of 1970," to wit:
"The Congress finds that (1) organized crime in the United
States is a highly sophisticated, diversified, and wide
spread activity that annually drains billions of dollars
from America's economy by unlawful conduct and the illegal
use of force, fraud, and corruption; (2) organized crime
derives a major portion of its power through money obtained
from such illegal endeavors as syndicated gambling, loan
sharking, the theft and fencing of property, the importation and distribution of narcotics and other dangerous
drugs, and other forms of social exploitation; (3) this
money and power are increasingly used to infiltrate and
corrupt legitimate business and labor unions and to subvert
and corrupt our democratic processes; (4) organized crime
activities in the United States weaken the stability of
the Nation's economic system, harm innocent investors and
competing organizations, interfere with free competition,
seriously burden interstate and foreign commerce, threaten
the domestic security, and undermine the general welfare
of the Nation and its citizens; and (5) organized crime
continues to grow because of defects in the evidence-gathering
process of the law inhibiting the development of the legally
admissible evidence necessary to bring criminal and other
sanctions or remedies to bear on the unlawful activities
of those engaged in organized crime and because the sanctions
and remedies available to the Government are unnecessarily
limited to scope and impact.
"It is the purpose of this Act [Organized Crime Control Act,
see "Short title note," this section] to seek the eradica
tion of organized crime in the United States by strengthening
the legal tools in the evidence-gathering process, by
establishing new penal prohibitions, and by providing
enhanced sanctions and new remedies to deal with the unlawful
activities of those engaged in organized crime."
/nra

FLORIDA HOUSE OF REPRESENTATIVES
DONALD L TUCKER. Speaker/JOHN L RYALS, Speaker Pro Tempore
COMMITTEE ON CRIMINAL JUSTICE

Ralph H. Haben, Jr.

Chairman

Barry Richard
Viet! Chairman

MEMORANDUM

April 11, 1977

TO:

Members, Committee on Criminal Justice

FROM:

Staff, Committee on Criminal Justice

SUBJECT:

Proposed Committee Bill Relating to Organized Crim�

Financing legitimate business enterprises with funds derived
from illegal operations has been a major contributing factor
to the prosperity of organized crime. By channeling funds
into legitimate enterprises the principal figures of organized
c=ime accomplish two related goals: (1) they avert detection
by creating a smokescreen for their illegal operations and
(2) they make the prosecutor's job of rerreting out organized
crime more difficult.
This b�ll gives prosecutors an additional weapon in their
arsenal to combat organized crime. Patterened after the federal
"RICO" statute ("Racketeer Influenced and Corrupt Organizations"),
the bill makes it unlawful for any oerson who has received
any incorr.e derived from racketeering activity to invest any
part of such income in any enterprise in this state. Transgressors
would be guilty of a felony of the first degree and would be
subject to forfeiture of any interest in an enterprise acquired
in violation of the bill. In addition, the state attorney may
bring a civil action to enjoin the activity prohibited by the
bill, and he may serve a civil investigative demand requiring
any person suspected of violating the bill to produce any book,
paper, document, record, recording, or other material relevant
to a racketeering investigation.

R. Ed Blackbum. Jr. Fn,d Burrall Robert B. Crawford A. M. Fontana
Joseph M. Ger.iten Curtis S. Kiser David J. Lehman C. William Nel!IOn
Van B. Poole Eric Smith

Members, Committee on
Criminal Justice

2.

April 11, 1977

The need for such legislation is stated in the Congressional
statement of findings and purposes of the federal "Organized
Crime Control Act of 1970," to wit:
" The Congress finds that (1) organized crime in the
United States is a highly sophisticated, deversified,
and widespread activity that annually drains billions
of dollars from America's economy by unlawful conduct·
and the illegal use of force, fraud, and corruption;
(2) organized crime derives a major portion of its
power through money obtained from such illegal endeavors
as syndicated gambling, loan sharking, theft and fencing
of property, the importation and distribution of
narcotics and other dangerous drugs, and other forms
of social exploitation; (3) this money and power
are increasingly used to infiltrate a�d corrput
legitmate business and labor unions and to subvert
and corrupt our democratic processes: (4) organized
crime activities in the United States weaken the
stability of the Nation's economic system, harm
innocent investors and competing organizations,·
interfere with free competition, seriously burden
interstate and foreign commerce, threaten the domestic
security, and undermine the general welfare of the
nation and its citizens; and (5) organized crime
continues to grow because of defects in the evidence
gathering process of the law inhibiting the development
of the legally admissible evidence necessary to
bring criminal and other sanctions or remedies to
bear on the unlawful activities of those engaged
in organized crime and because the sanctions and remedies
available to the Government are unnecessarily limited
to scope and impact.
"It is the purpose of this Act [Organized Crime Control
Act, see "Short title note," this section] to seek the
eradication of organized·crime in the United States
by strengthening the legal tools in the evidence
gathering process, by establishing new penal prohibit
itions, and by providing enhanced sanctions and
new remedies to deal with the unlawful activities
of those engaged in organized crime."
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It is unlawful for.any.person, through a pattern
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of racketeering aet.ivit.y or through the collection of an

3

unlawful debt, to acquire.or maintain, directly or indirectly,

4

any interestAor control.of.any.enterprise or real property in

5

this state.

If\

(3)

6

lt is unlawful for.any person employed by, or

7

associated with, any enterprise to conduct or participate,

8

directly or indirectly, in such enterprise through a pattern
con<:Jvct
of racketeering .gt.i,it� or the collection of an unlawful

9

10

. ,;iel,t •.
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It is unlawful.for.any person to conspire or attemp

to violate any of the provisions of subsections (1), (2), or (3
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unlawful to use or invest any money or thing of

value derived from a pattern of racketeering
activity in the acquisition of any title to,

right, interest, or equity in real property or

File Fol

4
5
6

enterprise in this state; making it unlawful to

7

an enterprise activity or through the coliection of

9

'acquire or maintain an interest in real property or

e

an unlawful debt; making it unlawful to conduct or

10

of racketeering activity or through the collection

12

conspire or attempt to commit such prohibited

14

the forfeiture of any interest in, security issued

16

right affording influence or control over any

18

participate in any enterprise through a pattern

11

of an unlawful debt; making it unlawful to

13

activities; providing penalties; providing for
by, claim against, or property or contractual

such enterprise or real property; providing for

injunction, seizure and state disposal of seized

15
17

19

cause of action for any person injured as a result
of another's violation of the prohibited conduct1
providing for civil investigative demand for any

agency having jurisdiction to investigate as a·crime
or as a violation of state regulatory laws or rules;
providing procedures for using civil investigative

demand and identifying who may use same; providing
for the confidentiality of documentary material

produced under a civil investigative demand and for
the return or disposal of such material after the

conclusion of such investigation, providing severa
bility; providing an effective date.

WHEREAS, the Legislature finds that organized crime is a

highly sophisticated, ·diversified, and widespread problem which
annually drains billions of dollars from the national economy

by various patterns of unlawful conduct, including the illegal
use of force, fraud, and corruption, and

WHEREAS, organized crime exists on a large scale within

20

the State of Florida, and it engages in the same patterns of

22

states, and

and forfeited property, providing for the rights

21 I.unlawful conduct which characterize its activities in other

divestiture, reasonable restrictions on future

23

of innocent parties; providing civil remedies of
activities, dissolution or reorganization of

24

any enterprise, revocation or suspensions of

25

ation charter or revocation of certificate

27

licenses or permits, and forfeiture of corpor

26

authorizing a foreign corporation to conduct

28

business within this state; providing for civil

31

29

30

�n!EREAS, seventeen of the twenty-one publicly identified

organized crime "families" are reported to operate within

Florida, and because no single "family" is considered by the

other "families" to have exclusive dominion in the state,

Florida is considered by organized criminal operatives •s an
"open state" and other organized criminal operatives are

now migrating to Florida from other states, and

31
2
1

r

Wll�REAS, organized crime is infiltrating and corrupting

l

l

(a)

I legitimate businesses operating within this state and this
3 I infiltration and corruption uses vast amounts of money, power,
4 I and all the techniques of violence, intimidation, and other
5 I forms of unlawful conduct to accomplish its goals, and

2

7 I corruption, organized criminal operatives utilize and apply to

7

I crimes.

9

I fraud.

2

l�IEREAS, in furtherance of such infiltration and

6

8 I their unlawful purposes laws of the State of Florida conferring
9

10

11

12

and relating to the privilege of engaging in various types

I

I

of business enterprises, and

tmEREAS, infiltration and corruption of legitimate

business provide an outlet for illegally obtained capital,

1)

16
17

19

20

22

2)
24

25

26

27

28

I

1.

Section 210.18, relating to evasion of payment of

2.

Section 214.60-214.62, relating to nonproperty tax

3.

Sectton 409.325, relating to public assistance

4.

Chapter 447, relating to labor organizations.

5 I cigarette taxes.
6

8

10

11

12

5.
6.

Chapter 418, relating to general labor regulations.
Chapter 501, part II, relating to deceptive and

unfair trade practices.

substantial danger to the economic and general welfare of

15

racing.

17

9.

l4

the State of Florida, and

16

such infiltration, it is necessary to provide new criminal

18

7.

Chapter 550, relating to dog racing and horse

8.

Chapter 551, relating to jai alai frontons.

Chapter 562, relating to beverage law enforcement.

10.

Chapter 687, relating to interest and unsurious

11.

Chapter 782, relating to homicide.

19

practices.

Be It Enacted by the Legislature of the State of Florida:

21

12.

Chapter 787, relating to kidnapping.

Short title.--This act shall be known as

23

14.

Chapter 796, relating to prostitution.

and civil remedies and procedures, NOW, THEREFORE,

21

Statutes:

harm innocent investors, entrepreneurs, merchants and consumers

WHEREAS, in order to successfully resist and eliminate

18

information under the following provisions of the Florida

13

14 I interfere with free competition, and thereby constitute a
15

3

I

Any crime which is chargeable by indictment or

Section 1.

the "Florida Racketeer Influence and Corrupt Organization

Act•.

Section 2.
(1)

Oefinitions.--As used in this act:

"Racketeering activity" means to commit, to

attempt: to commit, to conspire to commit, or to solicit,

29 I coerce, or intimidate another person to commit:
30

20
22
24

25

)

15.

1 6.

Chapter 790, relating to weapons and firearms.

Chapter 806, relating to arson.

Chapter 812, relating to larceny, robbery, and

26

related crimes.

28

false pretenses, fraud generally and credit card crimes.

, 27
29

30

31

)1

13.

17.

Chapter 817, relating to fraudulent practices

18.

Chapter 831, relating to forgery and counterfeiting.

19.

Chapter 832, relating to issuance of worthless

)

20.

Chapter 836, relating to defamation, libel; threaten-

5

21.

Chapter 837, relating to perjury.

1

2 I checks and drafts.

4 I ing letters and similar offenses.
6
7

22.

office.

23.

8

9

10

11

24.

Chapter 847, relating to obscene literature,

25.

Chapter 849, relating to gambling.

26.

13 I control.
15

16

Chapter 843, relating to obstruction of justice.

profanity.

12
14

Chapter 838, relating to bribery, misuse of public

27.

Chapter 893, relating to drug abuse prevention and
Sections 918.12-918,14, relating to tampering with

jurors, evidence, and witnesses.
(bl

Any crime defined as "racketeering activity" under

17 I Title 18, United States Code, Section 1961 (1) (b), (c), and

18

19
20
21

22
23
24

25
26

27
28
29

30

)l

(d).

The commission of a crime as defined in that section may

be one of the acts of racketeering activity used to establish
a pattern of racketeering activity under this act.
(2)

"Unlawful debt" means•any money or other thing of

value constituting principal or interest of a debt that is
legally unenforceable in this state in whole or in part

I because that debt was incurr�d or contracted:
(al

In violation of any one of the f9llowing provisions

of the Florida Statutes:
l.

2.

racing.
3.

Chapter 687, relating to interest and usury.

1
2

(b)

Chapter 849, relating to gambling.

In gambling activity in violation of the law of

3 I the United States or in the business of lending money at

4 I a rate usurious under federal law.

5

6

7

(3)

"Enterprise" means any individual, sole

proprietorship, partnership, corporation, business trust,

union chartered under the laws of the state, or other legal
entity, or any unchartered union, association, or group of

9

individuals associated in fact a�though not a legal entity.

11

commission of at least two acts of "racketeering activity"

13

such acts occurred after the effective date of this act and

15

within ten (10) years after a prior act of racketeering

10

12
14

16

17
18

(4)

"Pattern of racketeering activity" means the

as defined in subsection (1), provided that at least one of
that the last 9f such acts to have been committed occurred
activity.
(5)

"Documentary material" means any book, paper,

document, writing, drawing, graph, chart, photograph,

19

phonorecord, magnetic tape, or computer print-out,, and any

21

or from which information can b� translated into reasonably

20

22
2)

24

25

26

other data compilation from.which information can be obtained
useable form, or any other tangible item.
Sec;tion 3,
(1)

Prohibited activities.--

It is unlawful for any person who has received any:

money or other thing of value derived, directly or indirectly,
from a pattern of racketeering activity or through the

27

collection of an unlawful debt to use or invest, whether

29

.value, or the proceeds derived from the investment or use

Chapter 550, relating to dog racing and horse

28

Chapter 551, relating to jai alai frontons.

30

5

4.

31

directly or indirectly, any part of such money or thing of

thereof, in the acquisition of any title to, or any right,

6

interest, or equity in real property, or the establishment or

l

2 I operation of any enterprise in this state.

(3)

l

In any criminal action brought by the state under

this act, the court �hall enter such injunctions, or take such

2

3

other action, including but not limite� to, the acceptance of

5 I debt, to acquire or maintain, directly or indirectly, any

5

other interest subject to forfeiture under this section, as

7 I this state.

7

)

4

(2)

It is unlawful for any person, through a pattern of

I racketeering activity or through the collection of an unlawful

6 I interest or control of any enterprise or real property in
(3)

8

It is unlawful for any person employed by, or

16

17

18

14

parties or destroy any valid lien or retain title contract

16

to this section.

19

20

21

22

2)

It is unlawful for any person to conspire or

attempt to violate any of the provisions of subsection (l),
(2),

I

or (3).

Section 4.
(1)

Criminal penalties.--

Any person convicted of a willful violation of

the provisions of section 3 of this act is guilty of a felony

of the first degree, punishable as provided in s. 775.082, s.
775.083, and s 775.084, Florida Statutes.

11
13

15

17

18
19

20

other interest declared forfeited.

ship of money, property or other things of value of

to the innocent party or lien holder upon the filing of

21 la sworn affidavit by the innocent party or lien holder

(bl

Any interest in, security issued by, claim

25 !ownership.

a source of influence or control over, any enterprise or

2 8 rea l property which he has owned, participa ted in, established,
l
.
29 operated, controlled, or conducted, in violation of section 3.
)0

22

that he had no knowledge of the alleged vlolation causing
the sei�ure and, when applicable, upon then producing a

24 valid certificate of title or other reasonable proof of

26

If a property right or other interest is not

exercisable or transferable for value by the state, it shall

27 expire and it shall not revert to the convicted person.
28

29

Section 5.
(1)

Civil remedies.--

The court may, after making due provision for the

30 rights of innocent persons, enjoin violations of section 3 by

31

)1

7

The state

may release the money, property, or other things of value

23

against, or property or contractual right that affords

�
The notation of a lien upon the face of

thing of value shall be deemed prima facie valid.

Any interest which he has acquired or maintained in

26

I o.,.,.u

any cectificate of title to any such property or other

(a)

provisions of section 3 shall forfeit to the state:

.._,._..,_
innocent

°""'\
on any property or other things of value seized pursuant

Any person convicted of a willful violation of the

violation of section 31 and

27

9

(2)

24
25

court may authorize the immediate seizure of all property or

12

(4)

15

Upon conviction of a person under this act, the

dabt.

of racketeering activity or the collection of an unlawful

14

I

(4)

10

11

1)

8

the court may deem proper.

directly or indirectly, in such enterprise through a pattern

associated with, any enterprise to conduct or participate,

12

6

The state shall dispose of
11-'n-U
all forfeited property as soon as commercially feasible, �. b
making due provision for the rights of innocent persons.
c.l��
�
The provisions of this subsection shall not affect the owner

9

10

satisfactory performance bonds, affecting any property or

4

8

c:-.�tts

J•6'-'a1
�uo-v

+-N�

1 I issuing appropriate orders and judgements including, but not

1 I including the acceptance of satisfactory performance bonds,

4 I interest, direct or indirect, in any enterprise or real

4 I in his person, business, or property by reason of a violation

2 I limited to:
3

(a)

Ordering any person to divest himself of any

6

(b)

Imposing reasonable restrictions on the future

5 I property I

7 I activities or investments of any person, including but not

8
9

10

11

12

13
14

15

16

limited to, prohibiting any person from engaging in the same

type of endeavor as the enterprise in which he was engaged in

I violation of section 3;
(c)

Ordering the dissolution or reorganization of any

I enterprise;
(di

25

26

27

28

29

30

31

7 I attorneys' fees in the trial and appellate courts.
(4)

8

A findings of guilt which nas become final in any

9 I criminal proceedings under this act shall estop the defendant

10

11
12

I

from denying the essential allegations of the criminal offense

in any subsequent civil proceedings.
(5)

The imposition of a civil penalty under any

16 I supplemental and are not mutually exclusive.

14 I any other. civil penalty under this or any other section of

15 I the Florida Statutes and civil remedies under this act are

revocation of a certificate authorizing a foreign corporation

18

t.he corporation has, in conducting the affairs of the

21 laws or rules, the subject matter of racketeering activity.

conduct of the same character, the public-interest requires

24 custody, or control or any documentary material relevant to

(e)

corporation, pu rposely engaged in a pattern of racketerring

2�

6 I compensatory and punitive damages, court costs, and reasonable

department or agency of the state;

22

2)

5 I of section 3 of this act shall have cause of action for

Ordering the forfeiture of the charter of a

permits, or prior approval granted to any enterprise by any

to conduct business within this state upon finding that the

21

Any person who is or· may in the future be damaged

Ordering the suspension or revocation of licenses,

19

20

(3)

3

13 I provision of this.act shall not preclude the imposition of

17 I corporation organized under the laws of this state or the
18

2 I as it deems proper .

board of directors or managerial agent acting on behalf of

17

Section 5.
(1)

Civil investigative demand.--

For the purposes of this section "investigative

1 9 I agency" means that state agency having jurisdiction to

20

22

investigate as a crime or as a violation of state regulatory
(2)

Whenever the investigative agency has reason to

activity and that for the prevention of future criminal·

23 believe that any person or enterprise may be in possession,

dissolved or the certificate revoked.

26

the charter of the corporation forfeited and the corporation
(2)

Any state agency having jurisdiction over the alleged

racketeering activity may institute proceedings under this

I section.

In any action brought under this section, the

Circuit Court shall proceed as soon as practicable to the
prohibitions,

or restraining orders, or take such actions,

9

25 a racketeering investigation, it may, prior to the institution
of a civil or criminal action or proceeding thereon, issue in

27 writing, and cayse to be served upon such person, a civil

28 investigative demand requiring such person to produce such

29 !material for examination by the agency or its designated
30 agents or attorneys.
31

(3 )

Each such investigative demand shall:
10

1
2

3

(al

State the nature of the conduct constituting the

I alleged racketeering activity violation which is under

I investigation,

the provision of law applicable thereto and

l

I th�

Florida Rules of Civil Procedure for service of original

2 I process.
(61

3

A verified return by the individual serving any

4 the connection between the documentary material demanded and.
.
1
5 the conduct under investigation,

I such demand setting forth the manner of such service shall
5 I prima facie proof of such service. In the case of service

7

7

6

(bl

Describe the class or classes of documentary

material to be produced thereunder with such definiteness and

4

6

be
by

registered or certified mail, such return shall be accompanied
by the return post office receipt of delivery of such demand.
(7) (a)

Any person upon whom any demand issued under

8

certainty as to permit such material to be fairly identified;

10

prescribe a specific return date which will provide a reason

10

available for inspection and copying or reproduction to the

be assembled and produced for inspection and copying or

12

such person, or at such other place as such investigative

(c )

9

11

able period of time within which the material so demanded may

12

1)

1
4
15

16
17

18

19
20

21

22

23

24

25

26

27

28

29

30

31

State that the demand is returnable immediately or

I
I

reproduction;
(di

Identify the person to whom such material is to be

made available;
(el

Be authorized and signed by the agency director or

8

9

11

writing or as the court may direct pursuant to this

16

such demand, or on such later date or time as the

18

investigative agency may, with the permission of such

15

investigative agency.

19

( 4)

(a)

No such investigative demand shall:

Contain any requirement which would be held to be

unreasonable if contained in a subpoena duces tecum issued by

any court in aid of a grand jury investigation of an alleged

I violation of section 3;
(bl

or

Require the production of any documentary material

which would be privileged from disclosure if production

thereof were demanded by a subpoena duces tecum issued by any

court in aid of a grand jury investigation of such alleged
racketeering activity.
(51

Service of any such demand or any petition filed

under this section shall be made in the manner prespribed by

11

agency and such person thereafter may agree and prescribe in

14

his designated agent; and

Be served by a designated representative of the

investigative agency at the principal place of business of

13

17

(fl

this section has been served shall make such material

subsection, on the return date and at the time specified in

investigative agency may prescribe in writing.

person, take into its possession and issue a receipt for

20

the original copy of any such material.

21

(bl

22

25
26

27

The investigative agency to whom any documentary·

material is so delivered shall take physical possession thereof

23
24

The

I

and shall be responsible for the use made thereof and for its

retur� pursuant to this section.

The investigative agency

may cause the preparation of such copies of such documentary
material as may be required for official use.

While in the

possession of the investigative agency, no material so produced

28

shall be available for public examination, and such material'

30

s. 119.07, Florida Statutes, and no such material shall be

29

31

shall be exempt from public disclosure and inspection under

1?

1 I available to other investigative, law enforcement, or
2 I prosecutorial agencies for inspection and copying.
3

5
6
7
8
9

10

11

12

13
14

15

16

17

18
19

20
21

22
2)

24

25
26

27

28
29

30

31

Under

such reasonable terms and conditions as the investigative

l I in the Circuit Court in any county in which such person resides
2 I or transacts business, and serve upon such person, a petition
3 I for an order of such court for the enforcement of this

agency shall prescribe, documentary material while in the

4 I section.

for examination by the person who produced such material or

6

possession of the investigative agency shall be available
any duly authorized representatives of such person.

5

7

However, if such person transacts business in more

than one county such petition shall be filed in the county

in which the party maintains his principal place of business.
(9)

Within twenty (20) days after the service of any

Up?n completion of the racketeering activity invest

8

this subsection, and any case or proceeding arising from such

lO

person who produced such material all such material other

12 I transacts business, and serve upon the investigative agency,

(c)

igation for which any documentary material was produced under
investigation, the investigative agency shall return to the

than copies thereof made pursuant to this subsection which

9

11

such demand upon any person or enterprise, or at any time

before the return date specified in the demand, whichever
period is shorter, such person may file, in ihe Circuit

Court of the county within which such person resides or

13 a petition for an order of such court modifying or setting
1
aside such demand. The time allowed for compliance

have not passed into the control of any court or grand jury

14

proceeding.

16

by the court shall not run during the pendency of the petition

18

which the petitioner relies in seeking relief, and may be

through introduction into the record of such case or
(d)

When any docwnentary material has boon produced by

any person under this section for use in any racketeering

15

17

activity investigation, and no case or proceeding arising

19

completion of tho examination and analysis of all evidence

21

therefrom has been instituted within a reasonable time after
assembled in the course of such investigation, such person

shall be en�itled upon written demand made upon the director
of the investigative agency to the return of all docwnentary

material, other than copies thereof made pursuant to this
section, so produced by such person.
(8)

Whenever any person or enterprise fails to comply

with any civil investigative demand duly served upoh him under
this section or whenever satisfactory copying or reproduction

of any such material cannot be done and such party refuses

to surrender such material, the investigative agency may file,

20

22

with the demand in whole or part as deemed proper and ordered

to the court.

The petition shall specify each ground upon

based upon any failure

of the demand to comply with the

provisions of this subsection or upon any constitutional
or legal right or privilege of the party.
(10)

At any time during which the investigative

2)

agency is in custody or control of any documentary material

25

said party may file, in the Circuit Court of the county where

27

inve·stigative agency; a petition for an order of the court

24

26

28

29

30

delivered by any party in compliance with any such demand,

the documentary material was delivered, and serve upon the

requiring the performance of any duty imposed by this section.
(11)

Whenever any petition is filed in any court under

this section the court shall have jurisdiction to hear and
31 determine the matter presented, and, after a hearing at which

1

all parties are represented, to enter orders required to carry

2

into effect the provisions of this act.

)

Section 7.

If any provision of this act or the

4

application thereof to any person or circumstances is held

5

invalid, the invalidity shall not affect other provisions or

6

applications of the act which can be given effect without

7

the invalid provision or application, and to this end the

8

_ ions of this act are declared servable.
provis

9

Section 8.

This act shall take effect October 1, 1977,

10
ll
l2
l3
14
15
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17
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21
22
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24
25
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27
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30
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A bill to be entitled
An act relating to organized crime: making it
unlawful to use or invest proceeds from a
pattern of racketeering conduct or from the
collection of an unlawful debt to acquire or
maintain an interest in, or to establish or
conduct an enterprise, including real property:
providing an affirmative defense: making it
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10

or to conduct an enterprise or acquire real

17

conduct or through the collection of an

11

13

..;1�

�E
E 5

unlawful debt: making it unlawful to conspire

1�

or endeavor to engage in such conduct:
providing criminal penalties: providing an

16

alternative fine; providing for the rights of

18

6,

property, through a pattern of racketeering

15
17

,,

unlawful to acquire or maintain an interest in,

19

20

innocent persons: providing civil remedies of
divestiture, reasonable restrictions on future
activities, dissolution or reorganization of
any enterprise, revocation or suspension of

11

licenses or permits, and forfeiture of

� .E

22

corporation charter or revocation of

lg-

:,-

"Q 0

i.i

23

certificate authorizing a foreign corporation

24

��

25

to conduct business within this stute;
providing for seizure and state disposal of

26

seized and forfeited property; providing that

27

any aggrieved person may institute ci·,il

28

proceedings to seek treble damages, attorney's

29

3

01

31 I

fees, and punitive damages: providing for right
to jury trial: providing for priority of claim:
providing for civil investigative deir.unc for
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20.

Chapter 838, Florida Statutes, relating to bribery

21.

Chapter 843, Florida Statutes, relating to

22.

Sections 847.011, 847,012, 847,013, 847.06,

(b)

and misuse of public office.

or in the business of lending money at a rate usurious under
(3)

23.

Sections 849.09, 849.14, 849.15, 849,23, 849,24,

24.

Chapter 893, Florida Statutes, relating to drug

12

25.

Sections 918.12-918.14, Florida Statutes, relating

14

(b)

Any conduct defined as "racketeering activity"

849.25, Florida Statutes, relating to gambling,

111 abuse prevention and control.

131 to tampering with jurors, evidence, and witnesses.

151 under Title 18, United States Code, Section 1961 (1) (B),
16 I and (D).
17

(2)

(C)'

"Unlawful debt" means any money or other thing of

18 value constituting principal or interest of a debt that is

19 legally unenf�rceable in the State of Florida in whole or in
20 part because the debt was incurred or contracted:

In violation of any one of the following

21

(a)

n

1.

Sections 550.24, 550.35, 550.36, Florida Statutes,

25

2.

Section 551.09, Florida Statutes, relating to jai

"Enterprise" means any individual, sole

proprietorship, partnership, corporation, business trust,

847.07, Florida Statutes, relating to obscene literature and

10

In gambling activity in violation of federal law

state or federal law.

obstruction of justice.

profanity.

CS/SB 960

union chartered under the laws of this state, or other legal

entity, or any unchartered union, association, or group of

individuals associated in fact although not a legal entity,
and it includes illicit as well as licit enterprises and

IOI governmental as well as other entities.

11

( 4)

"Pattern of ra�keteering conduct" means engaging

121 in at least two incidents of racketeering conduct that have

13 the same or similar intents, results, accomplices, victims, or
14 methods of commission, or otherwise are interrelated by

15 distinguishing characteristics and are not isolated incidents,

16lprovided at least one of such incidents occurred after the

171 effective date of this act and that the last of such incidents

18 occurred within 5 years after a prior incident of racketeering
,
19 conduct.
20

(5)

"Documentary material" means any book, paper,

nldocument, writing, drawing, graph, chart, �hoiograph,

221 provisions of law:

221 phonorecord, magnetic tape, computer print-out, any other data

241 relating to dog racing and horse racing.

24 which information can be translated into reasonably useable
1
n form, or any other tangible item.

26 i alai frontons.
3. Chapter 687, Florida Statutes, relating to interest
271
18 I and usury.

29

4.

Sections 849.09, 849.14, 849.15, 849,23, 849.24,

301849.25, Florida Statutes, relating to gambling.
31

4
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231 compilation from which information can be obtained or from

26

27

Section J.
(1) (a)

Prohibited acti�ities and defense.--

It is unlawful for any person who has received

1al any proceeds derived, directly or indirectly, from a pattern

29 of racketeering conduct or through the collection of an

30 unlawful debt to use or invest, whether directly or

31 indirectly, any part of such proceeds, or the proceeds derived
5
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from the investment or use thereof, in the acquisition of any

provided in s. 775.082, s. 775.083, or s. 775.084, Florida

title to, or any right, interest, or equity in real property,

Statutes.

or the establishment or operation of any enterprise in this

state.

(b)

(2)

It is an affirmative defense if the proceeds were

violation of the provisions of section 3 through which he

derived pecuniary value, or by which he caused personal in' jury

market without a purpose to control or participate in the

or property damage or other loss, may be sentenced to pay a

control of such enterprise, or to assist another person to do

10 immediate family, and his or their accomplices in any pattern
1
11 of racketeering conduct after such purchase do not confer,
121 either in law or in fact, the power to elect one or more

13 directors of such enterprise. The person asserting such
1
14 defense bears the burden of proof.
(2)

15

It is unla�ful for any person, through a pattern

16 of racketeering conduct or through the collection of an

17 �nlawful debt, to acquire or maintain, directly or indirectly,
18 any interest in or control of any enterprise or real property
19 in this state.
(3)

20

It is unlawful for any person employed by, or

11 associated with, any enterprise to conduct or participate,

22 directly or indirectly, in such enterprise through a pattern

13 of racketeering conduct or the collection of an unlawful debt.
14

(4)

It is unlawful for any person to conspire or

17

Section 4.

251 endeavor to violate any of the provisions of subsections (1),
161(2), or (3).
(1)

28

Criminal penalties and alternative fine.-

Any person convicted of intentionally engaging in

19 1 conduct in violation of the provisions of section 3 is guilty
30 of a felony of the first degree, and shall be punished as

31 I
1

6
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In lieu of a fine otherwise authorized by law, any

person convicted of intentionally engaging in conduct in

used to purchase securities of such enterprise on the open

so, if the securities of the purchaser, the members of his

CS/SB 960

fine that does not exceed three times the gross value gained
or three times the gross loss caused, whichever is the

1o greater, plus court costs and the costs of investigation and
l
11 prosecution, reasonably incurred.
11

(3)

The court shall hold a hearing to determine the

13lamount of the fine authorized by subsection (2).
14

(4)

For the purposes of subsection (2), "pecuniary

151 value• means:
16

(a)

Anything of value in the form of money, a

19

(b)

Any other property or service that has a value in

(1)

Any circuit court may, after making due provisions

17 ncgotiable instrument, a commercial interest, or anything else
1
18 the primary significance of which is economic advantage; or
�I excess of $100.

21

12

Section 5.

Civil remedies.--

23 for the rights of innocent persons, enjoin violations of the

24 provisions of section 3 by issuing appropriate orders and
25 judgments including, but not limited to:
26

(a)

Ordering any defendant to divest himself of any

271 interest in any enterprise, including real estate;
28

(b)

Imposing reasonable.restrictions upon the future

n activities or investments of any defendant, including but not

30 llimited to, prohibiting any defendant from engaging in the

31

7
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895.05 Civil remedies.-

(I)

0, .,., I TT E /)

(2)(a) All property,-real or personal. including money,
used in the course of, intended for use in the course of,
derived frorn. nr real1zerl thr011qh conrluct 111 v1olat1on of
;i provIsIon of ss WJS 01-B!J5 OS Is sullject to c1v1I forfeit
ure to the state.
(b) Upon the entry of ;i final 1udgment of forfeiture 1
In favor of the state. the title of the state to the forfeited
property shall relate back:
1. In the case of real property or a beneficial interest.
to the date of filing of the RICO lien notice in the official
records of the county where the real property or benef1c1al tn1st is located; if no RICO lien notice is filed, then
to the date of the filing of any notice of lis oenden<; under
<; e95 07(5)(a) in the official records of the county where
the real properly or benef,cri\l interest ,s located. and if
no RICO lien not,ce or notice of lis pendens is filed, then
to the dote of recording of the fin.ii Iudgment of forfeiture
In the official records of the county where the re;il prop
erty or bcner,c1ol interest is locRted.
2. In the case of personal property, to the date the
personal property was seized by the investigating agen
cy
If property subIect to forfeiture is conveyed. alienated.
disposed of, or otherwise rendered unavailable for for
feiture after t11e filing of o RICO lien notice or after the
filing of a civil proceeding or criminal proceeding. which
ever Is e;irlier. the invest1g.it,ve agency may, on behalf
of the state. institute an action in any circuit courc
against the person named in the RICO lien notice or the
defendant in the civil proceeding or criminal proceeding,
and the court shall enter final judgment against the per
son n;imnd In the RICO lien notice or the defendant in
the r.1v1I proc.ccd1ng or crimin;il proceeding In .in ;imount
equal to the fair market value of the property, together
with 1nve5t1gative costs and attorney's fees incurred by
the investigative agency'in the action. If a civil proceed
ing is pending. such action shall be filed only in the court
where the civil proceeding Is pending.
(c) The state shall dispose of all forfeited property as
soon as commercially feasible. If property is not exercis
able or transferable for value hy the state, it shall expire.
All forfeitures or dispositions under this section shall be
made with due provision for the rights of innocent per•
sons The proceeds realized from such forfeiture and
d1spos1t1on shalt be promptly distnb11ted in accordance
�1th the provisions of s. 895.09
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MEMORANDUM

April 11, 1977

TO:

Members, Committee on Criminal Justice

FROM:

Staff, Committee on Criminal Justice

SUBJECT:

·Proposed Committee Bill Relating to Organized Crime

Financing legitimate business enterprises with funds derived
from illegal operations has been a major contributing factor
to the prosperity of organized crime. By channeling funds
into legitimate enterprises the principal figures of organized
crime accomplish two related goals :
(1) they avert detection
by creating a smokescreen for their illegal operations and
(2) they make the prosecutor's job of rerreting out organized
crime more difficult.
This bdll gives prosecutors an additional weapon in their
arsenal to combat organized crime. Patterened after the federal
"RICO" statute ("Racketeer·Influenced and Corrupt Organizations"),
the bill makes it unlawful for any person who has receiyed
any incorr.e derived from racketeering .activity to invest any
part of such income in any enterprise in this state. Transgressors
would be guilty of a felony of the first degree and would be
subject to forfeiture of any interest in an enterprise acquired
in violation of the bill. In addition, the state attorney may
bring a civil action to enjoin the activity prohibited by the
bill, and he may serve a civil investigative demand requiring
any person suspected of violating the bill to produce any book,
paper, document, record, recording, or other material relevant
to a racketeering investigation.

R. Ed Blackbum. Jr. Fred Burrall Robert 8. Crawford A. M. Fontana
Joseph M. Gersten Curtis S. Kiser David J. Lehman C. William Nelson
Van 8. Poole Eric Smith
Karl R: Adams. Staff Director
20 Hou,oe OffirP Ruildinc,. TAIIAhAu,.,. Flnrfrl:a

:l2:l0.i

1<11\.:!l

.tJUI..AAA!'.

Members, Committee on
Criminal Justice

2.

April 11, 1977

The need for such legislation is stated in the Congressional
statement of findings and purposes of the federal "Organized
Crime Control Act of 1970," to wit:
" The Congress finds that (1) organized crime in the
United States is a highly sophisticated, deversified,
and widespread activity that annually drains billions
of dollars from America's economy by unlawful conduct
and the illegal use of force, fraud, and corruption;
(2) organized crime derives a major portion of its
power through money obtained from such illegal endeayors
as syndicated gambling, loan sharking, theft and fencing
of property, the importation and distribution of
narcotics and other dangerous drugs, and other forms
of social exploitation; (3) this money and power
are increasingly used to infiltrate and corrput
legitmate business and labor unions and to subvert
and corrupt our democratic processes: (4) organized
crime activities in the United States weaken the
stability of the Nation's economic system, harm
innocent investors and competing organizations,
interfere with free competition, seriously burden
interstate and foreign commerce, threaten the domestic
security, and undermine the general welfare of the
nation and its citizens; and (5) organized crime
continues to grow because of defects in the evidence
gathering process of the law inhibiting the development
of the legally admissible evidence necessary to
bring criminal and other sanctions or remedies to
bear on the unlawful activities of those engaged
in organized crime and because the sanctions and remedies
available to the Government are unnecessarily limited
to scope and impact.
"It is the purpose of this Act [Organized Crime Control
Act, see "Short title note," this section] to seek the
eradication of organized crime in the United States
by strengthening the legal tools in the evidence
gathering process, by establishing new penal prohibit
itions, and by providing enhanced sanctions and
new remedies to deal with the unlawful activities
of those engaged in organized crime."

l

A bill to be entitled

2

An act relating to organized crime, making it

3

unlawful to use or invest any money or thing of

4

value derived from a pattern of racketeering

5

activity in the acquisition of any title to,

6

right, interest, or equity in real property or

7
8
9
10
11
12
l)
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

enterprise in this state, making it unlawful to
'acquire or maintain an interest in real property or
an enterprise activity or through the collection of
an unlawful debt1 making it unlawful to conduct or
participate in any enterprise through a pattern
of racketeering activity or through the collection
of an unlawful debt; making it unlawful to
conspire or attempt to commi� such prohibited

activities, providing penalties, providing for
the forfeiture of any interest in, security issued
by, claim against, or property or contractual
right affording influence or control over any
such enterprise or real property, providing for
injunction, seizure and state disposal of seized
and forfeited property, providing for the rights
of innocent parties, providing civil remedies of
divestiture, reasonable restrictions on future
activities, dissolution or reorganization of
any enterprise, revocation or suspensions of
licenses or permits, and forfeiture of corpor
ation charter or revocation of certificate
authorizing a foreign corporation to conduct
business within this state, providing for civil

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

cause of action for any person injured as a result
of another'• violation of the prohibited conduct,
providing for civil investigative demand for any
agency having jurisdiction to investigate as a criae
or as a violation of state regulatory laws or rules,
providing procedures for using civil investigative
demand and identifying who may use same, providing
for the confidentiality of documentary material
produced under a civil investigative demand and for
the return or disposal of such material after the
conclusion of such investigation, providing aevera
bility, providing an effective date.
WHEREAS, the Legislature finds that organized crime is a
highly sophisticated, ·diversified, and widespread problem which
annually drains billions of dollars from the national_ economy
by various patterns of unlawful conduct, including the illegal
use of force, fraud, and Corruption, and
WHEREAS, organized crime exists on a large scale within
the State of Florida, and it engages in the same patterns of

21 •.unlawful conduct which characterize its activities in other
22 states, and

23
24
25
26
27
28
29
30

WHEREAS, seventeen of the twenty-one publicly identified
organized crime •families• are reported to operate within
Florida, and because no single •family• is considered by the
other •families• to have exclusive dominion in the state,
Florida is considered by organized criminal operatives as an
•open state• and other organized criminal operatives are
now migrating to Florida from other states, and

Jl

jl

2
l

19.

l

Chapter 832, relating to i■suance of worthless

2 I checks and drafts.
3

20.

Chapter 836, relating to defamation, libeli threaten-

s

21.

Chapter 837, relating to perjury.

4 I ing letters and similar offense■•
22.

6
7
8

office.

23.

9

Chapter 838, relating to bribery, mi■use of public
Chapter

12

Chapter 847, relating to obscene literature,

25.

Chapter

26.

13 I control.
14

15
16

17

18

19

20

21

22

23

relating to obstruction of juGtice.

24.

10 I profanity.

11

843,

27.

849,

relating to gambling.

2a

29
30

ll

2

4.

(bl

Chapter

849,

relating to galllbling.

In gambling activity in violation of the law of

3 the United States or in the business of lending 110ney at
I
4 a rate usurious under federal law.

s
6

7
8
9

10

11

(31

"Enterprise• means any individual, sole

proprietorship, partnership, corporation, business trust,

union chartered under the laws of the state, or other legal
entity, or any unchartered union, association, or group of

individuals associated in fact •�though not a legal entity.
(41

"Pattern of racketeering activity• mean■ the

commission of at least two acts of •racketeering activity•

Chapter 893, relating to drug abu1e prevention and

12

Sections 918.12-918.14, relating to tampering with

14

that the last 9f such acts to have been c0111111itted occurred

16

activity.

13

as defined in subsection (ll, provided that at least one of

such acts occurred after the effective date of thia act and

jurors, evidence, and witnesse■•

15

Title 18, United States Code, Section 1961 (1) (bl, (cl, and

17

be one of the acts of racketeering activity used to establish

19

phonorecord, magnetic tape, or computer print-out, and any

21

or from which information can be translated into reasonably

lb)

The commission of a crime as defined in that section may

(dl.

a

Any crime defined as "racketeering activity• under

pattern of racketeering activity under this act.
12 l

•unlawful debt" means any money or other thing of

value con■tituting principal or intere■t of a debt that ia
legally unenforceable in this state in whole or in part

24 I because that debt was incurred or contracted,
25
(al· In violation of any one of the f9llowing provision■
26 of the Florida Statutes:
27

l

l.

2.

racing.
3.

Chapter 687, relating to interest and usury.

18

20

22

23
24

within ten (101 years after a prior act of racketeering
(SI

"Documentary material" means any book, paper,

document, writing, drawing, graph, chart, photograph,

other data compilation from which information can be obtained
uaeable form, or any other tangible item.
Se�tion 3.
(ll

Prohibited activities.--

It ia unlawful for any per■on who haa received any:

25

money or other thing of value derived, directly or indirectly,

27

collection of an unlawful debt to use or invest, whether

26

Chapter SSO, relating to dog racing and horse

28

Chapter 551, relating to jai alai frontons.

30

29
31

from a pattern of racketeering activity or through the

directly or indirectly, any part of such money or thing of

value, or the proceeds derived from the investment or use

thereof, in the acquisition of any title to, or any right,

5
6

I

l

interest, or equity in real property, or the establishment or

2 I operation of any enterprise in this state.

3

4

S

(2)

It is unlawful for any person, through a pattern of

racketeering activity or through the collection of an unlawful
debt, to acquire or maintain, directly or indirectly, any

6 I interest or control of any enterprise or real property in
7 I this state.
8
9

(3)

It is unlawful for any person employed by, or

associated with, any enterprise to conduct or participate,

l

(3)

In any criminal action.brought by the atate under

2

this act, the court fhall enter such injunctiona, or take such

4

satisfactory performance bonds, affecting any property or

l other action, including but not limited to, the acceptance of

5
6

7

other interest subject to forfeiture under thia aection, as

the court may.deem proper.

(4) Upon conviction of a person under this act, the

8 I court may authorize the immediate seizure of all property or
9

other interest declared forfeited. The state ahall dispose of
,,.,cc"'ll
all forfeited property as soon as commercially feasible, -

10

directly or indirectly, in such enterprise through a pattern

10

12

debt.

12

� 1.
••&�
making due provision for the rights of innocent persons.�- �
\i,c d �11 -'•
�
The provisions of this subsection shall not affect the owner-

14

attempt to violate any of the provisions of subsection (1),

14

parties or destroy any valid lien or retain title contract

11

13
lS

16

of racketeering activity or the collection of an unlawful
(4)

(2),

or

It is unlawful for any person to conspire or

(3).

Section 4.

Crinlinal penalties.--

11

13
1S
16

ship of money, property or other things of value of innocent

----,�

on any property or other things of value seized pursuant

"'-"
to this section. The notation of a lien upon the face of

18 I the provisions of section l of this act ia guilty of a felony
20

20

19

21

(1)

Any person convicted of a willful violation of

of the first degree, punishable aa provided in a. 77S.082, a.
775.083, and a 775.084, Florida Statutes.

21 la sworn affidavit by the innocent party or lien holder

(al

Any interest which he haa acquired or ma'intained in

23 the seizure and, when applicable, upon then producing a

(bl

Any interest in, security issued by, clai.111

24

violation of section 31 and

26

27

to the innocent party or lien holder upon the filing of

Any person convicted of a willful viola-tion of the

provisions of section l shall forfeit to the state1

25

may release the money, property, or other things of value

(2)

22

23

19

against, or property or contractual right -that affords

a source of influence or control over, any enterprise or

28 real property which he has owned, participated in, established,
29 operated, controlled, or conducted, in violation of section l.
30

31

22 that he had no knowledge of the alleged violation causing
24 valid certificate of title or other reasonable proof of

2S !ownership.

If a property right or other interest is not

26 exercisable or transferable for value by the state, it shall
27 !expire and it shall not revert to the convicted person.
28

29

Section 5.
(1)

Civil remediea.--

The court may, after making due provision for the

30 !rights of innocent
_ persona, enjoin violations of section l by
31

7

,. __

-,-,v�

... �......c.t

17 any cectificate of title to any such property or other
I
18 thing of value shall be deemed prima facie valid. The state

17

n�
Tl"'Ul>'II ...
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3.

-------

Amend. or cs Attached

Subject:
Bill No. and Sponsor:
HB 2127 Committee on Criminal Justice and
CS/CS/SB 960
Select Comm ittee on Organized Crime

REFERENCES:
I.

II.

Organized crime

Judiciary-Criminal and Judiciary-Civil

BILL SUMMARY:

The bill provides generally that racketeering is defined as
acquiring, maintaining or conducting any enterprise by the
use of funds derived from any two acts of criminal conduct
defined under certain enumerated Florida statutory law or
certain £ederal statutes, or bi the collection of an unlaw
ful debt as defined under enumerated Florida statutory law.
The bill provides general criminal penalties of a first de
gree felony. The bill provides civil remedies of divestiture,
reasonable restrictions on future activities, dissolution
or reorganization of any enterprise, revocation or suspension
of a license or permit, and forfeiture of the corporation
charter or revocation of the certificate authorizing a
foreign corporation to conduct business within this state.
The bill provides for the rights of innocent parties. Inno
cent parties have a right to a jury trial on the issue of
what civil remedies are available and the amount to be
awarded. In addition, the bill provides that in civil
actions where the state is a party, the rights of innocent
parties shall be superior to the state in priority for the
awarding of claims against a defendant. The bill creates
in and provides for the right of investigatory agencies
to obtain documents and other information from any enterprise
through the use of civil investigative deman. The bill amends
the subject matter jurisdiction of the statewide grand jury
to include Florida RICO (Racketeer Influenced and Corrupt
Organization) Act.
PURPOSE Z.:
A. · Present Situation:
There presently exists no direct method on the state level
of prohibiting the laundering of monies obtained through
illegal operations. The federal government enacted a RICO
Act in 1970 an� has s�bsequentlr prosecuted and successfully
defended the bill against constitutional attack.
B.

cs

Effect on Present Situation:

The �ill cr7ates a new type of crime which is as yet to be
cr7 a�ed in Fl�rid�, _that of prohibiting the investing in, ac
qu7ring or maintaining any enterprise by the use of funds ob
tained through a pattern of racketeering conduct. The bill
defines an incident of racketeering as any conduct in viola
tion of certain enumerated statutes. It provides that com
mitting two or more incidents of racketeering within a
specified period is a pattern of racketeering conduct.
The use of any funds derived through such a pattern of
racketeering conduct or through the collection of an unlawful
deb� to.acquire any title or right to, or any interest or
equity in,
real property, or the establishment or operation
of any enterprise is prohibited. It is also unlawful to
acquire.or maintain any interest in, or control of, any
enterprise
or real property through a pattern of racketeering
conduct or through the collection of an unlawful debt. It is
also unlawful to conduct or participate in any enterprise
through a pattern of racketeering conduct or through the
collection of an unlawful debt.

Staff Analysis
HB 2127 Committee on Criminal Justice and Select Committee on
Organized Crime
Page Two
May 12, 1977
A willful violation of the criminal provisions of this
A person so
convicted also forfeits to the state:
.
.
(1) any interest acquired or maintained in violation
of the bill's provisions;
bill is punishable as a first degree felony.

(2) any interest in, security issued by, claim agains½
or property or contractual right that affords a source of
influence or control over any enterprise or real property
which was owned, participated in, established, operated,
controlled or conducted in violation of the bill's provisions.
In any criminal action brought by the state, the court
may issue such orders as it deems proper affecting any property
or interest subject to forfeiture.
In any forfeiture proceeding, the defendant or any innocent
party is given the right to a jury trial on the issues of the
rights to any property or the proceeds derived therefrom and
whether to award any damages and the amount of that award.
In addition, the bill gives the innocent party who is entitled
to an award of damages from a racketeer, a superior right
than the state to any property or proceeds derived therefrom.
Any state agency having jurisdiction to investigate the
alleged racketeering conduct may bring a civil action pur
suaut to this bill and the court may, after making due pro
visions for the rights of innocent persons, enjoin violations
by issuing appropriate orders and judgments. Such order and
judgments include, but are not limited to:
(1)

ordering a person to divest himself of any interest

in any enterprise or real property;

(2) imposing reasonable restrictions on a person's
future ac'tivities;

_______ (3)__ ordering the dissolution or reorganization of any
enterprise;
(4) ordering the suspension or revocation of licenses,
permits, or prior approvals granted to an enterprise; or
(5) ordering the forfeiture of the charter of a Florida
corporation, or the revocation of the certificate authorizing
a foreign corporation to conduct business within the state.
Any person who is, or may.be, injured by a violation of
· the provisions of this bill may bring a civil action and, if
successful, may recover compensatory and punitive damages,
court costs, and reasonable attorneys' fees.
The defendant in a criminal proceeding, if convicted, is
estopped from denying the essential allegations of the crimi
nal offense in a subsequent civil proceeding. Civil penal
ties are supplemental and not mutually exclusive.
Whenever an agency investigating alleged racketeering
conduct believes that a person or enterprise possesses docu
mentary material relevant to its investigation, it may issue
a civil investigative demand requiring the production of the
documentary material for inspeqtion and copying. The con
tents of the civil investigative demand are specified, and
it may not contain anything that would be unreasonable if
contained in a subpoena duces tecum. The investigative
agency may, with the agreement of the person upon whom the
demand was made, take possession of the documentary material.

Staff Analysis
HB 2127 Committee on Criminal Justice and Select Committee on
Organized Crime
Page Three
May 12, 1977

Provisions are made for the safekeeping and return of any
material so taken. While in the possession of the investi
gative agency, the documentary material is exempt from
public disclosure and inspection under s.119.07, Florida
Statutes. It shall however be available to the person who
produced it. If necessary, an investigative agency may seek
a court order to compel compliance with its civil investiga
tive demand.
The recipient of a demand may petition within 20 days
after receipt for a court order modifying or setting aside
such demand.
Section 905.34, Florida Statutes, is amended to extend
the subject matter jurisdiction of the statewide grand jury
to include violation of this bill's provisions.
III.

ECONOMIC CONSIDERATIONS:
Economic Impact:
A.

YES: X

NO:

Economic Impact on the Public:

This bill authorizes civil suit by anyone who is, or may
be, injured by a violation of its provisions and permits the
recovery of compensatory and punitive damages, court costs,
and attorneys' fees in the trial and appellate courts.
B.

Economic Impact on Implementing or Enforcing Agencies:
None

IV.

COMMENTS:
None

May 20, 1977

DATE:

COMMITTE E
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Amend. �xx�
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3.
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A ttached

X

Subject:
Bill No. and Sponsor:
Organized Crime - RICO
HB 2127
Criminal Justice & Select Comnittee on Organized erirre
REFERENCES:
I.

1. Judiciary-Criminal; 2. Judiciary-Civil

BILL SUMMARY:
This bill relates to organized crime in Florida with the more
substantial provisions provlding for:
1.

Definitions of certain terminology as used in the bill,
including:
(a) "racketeering activity" means to commit, to attempt to
commit, to conspire to commit, or to solicit, coerce, or
intimidate another person to commit a crime which is
chargeable by indictment or information under certain
enumerated Florida or federal statutes;
(b) a "pattern of racketeering activity" is defined as
engaging in at least two incidents of racketeering
activity which are in some manner interrelated and at
least one such incident occurs after the effective date
of this act and within 5 years of the last prior incident;
(c) an "unlawful debt" is defined as any money or other thing
of value constituting principal or interest of a debt
which is legally unenforceable because the debt was in
curred or contracted iQ violation of certain enumerated
state or federal statutes; and
(d) "enterprise" is defined as a ny individual or legal entity
which is unchartered or chartered, or any association or
group of individuals associated in fact although not a
legal entity, which includes illicit as well as licit
enterprises plus governmental entities.

2.

The following acts to be unlawful:
(a) The use or investment of any proceeds received with criminal
intent, directly or indirectly, from a pattern of racketeering
activity or through the collection of an unlawful debt or
from the investment or use thereof, in the acquisition of
any title, interest, or equity in real property or the
establishment or operation of any enterprise;
(b) To acquire or maintain, directly or indirectly, any interest
or control of any enterprise or real property;
(c) For any person employed by, or associated with, any enter
prise to conduct or participate, directly or indirectly,
in such enterprise through a pattern of racketeering
activity or the collection of an unlawful debt; and
(d) To conspire or endeavor to violate any of the above
provisions.

3.

Criminal penalties for violations of this act in the manner
prescribed below:
(a) A willful violation of this act is a felony of the first
degree, punishable by up to 30 years imprisonment, a fine
up to $10,000 or penalties under the habitual felony
offender statute; or
continued•.•••
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nILL NO.:
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I.

BILL SUMMARY:

(continued)

(b) A fine in an amount three times the gro.ss value gained
or an amount three times the gross loss caused, which
ever is less, plus court costs.
4.

Civil remedies for violations of this act in the manner
prescribed below:
(a) Divestment of any interest in any enterprise;
(b) Imposing restrictions upon future activities or invest
ments;
(c) Prohibiting engaging in t he same type of endeavor which
resulted in the violation;
(d) Ordering the dissolution or reorganization of any
enterprise;
(e) Ordering the suspension or revorR�inn of a license; and
(f) Forfeiture of funds and property to the state, which are
credited to the General Revenue Fund.

5.
II.

Section 905.34, F.S., to be amended to extend the subject
matter jurisdiction of the statewide grand jury to include
violation of the provisions of this bill.

PURPOSE:
A.

Present Situation:
Presently, no direct method exists on a state level to prohibit
the laundering of monies obtained through illegal operations.
The federal government enacted a RICO Act. in 1970 which has
been constitutionally upheld.

R.

Effect on Present Situation:
Under this bill, it would be illegal to invest money derived
from a "pattern of racketeering" in a legitimate, as well as,
illegitimate business. The rationale of this new crime is to
prohibit organized crime from using its so-called "dirty"
money to infiltrate and gain control of legitimate businesses.

III.

ECONOMIC CONSIDERATIONS:
Significant Economic Impact:
A.

YES

X

NO

Economic Impact on Public or Implementing Agency:
None.
continued..••.
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III.

ECONOMIC CONSIDERATIONS:
B.

(continued)

Economic Benefits to Public or Industry:
This bill authorizes a civil suit by anyone who is, or
may be, injured by a violation of its provisions and permits
the recovery of compensator-y and punitive damages, court
costs, and attorneys' fees in the trial and appellate court.

IV.

COMMENTS:
A substantially similar bill, SB 960, has been placed on the
Calendar in the Senate.
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Committee on Judiciary-Criminal-A bill to be entitled
An act relating to organized crime; making it
unlawful to use or invest proceeds [ram a
pattern o( racketeering conduct or from the
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maintain an interest in, or to establish or
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conduct an enterprise, including real property;
providing an affirmative defense; making it
unlawful to acquire or mainta in an interest in,

"o, C

� 0
a..:.;:;
-0
""'�

]l
."�"
a. 0

10

or to conduct an enterprise, including real

11

property, through a pattern of racketeering

12

conduct or through the collection of an

13

unlawful debt; making it ,mlawful to conspire

0.-c,

., a.
2
a-,

i�0
j

. :,
u a.

�"

4;;i £

-0
C
4> -0
;;;

"'"�

lJ

or endeavor to engage in such conduct, or to

15

solicit, coerce, or intimidate another to do

16

so; providing criminal penaltie,;,; providing

� :i

\)

procedures and criteria for adjudicating

-o
�:

18

c ertain persons to be dangerous special

]5 .�

:, a.

22

innocent persons; providing civil remedies of

.��

23

divestiture, reasonable restrictions on future

24

activities, dissolution or reorganization of

25

any enterprise, revocation or suspension of

<=;;;

:t�

Ii; E

E
:,C
u ·0

i= al

19

racketeers; providing a criminal penalty for a

20

dangerous special racketeer; providing an

21

alternative fine; providing for Lhe rights of

26

1 icenses or permits, and forfeiture of

27

corporation charter or revocation of

28

certificate authorizing a foreign corporation

29

to conduct business within this state;

30

providing for seizure and state disoosal of

31

seized and forfeited property; nrcviding that
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any aggrieved person may institute civi 1
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reported to operate within the State of Florida, and because

proceedings to seek treble damLlges, attorney's

no single

fees, and punitive damages; providing for civil

11

family 11 is considered by the other "famj lies" to

have exclusive dominion here, the State of Florida is

investigative oemand for any agency he.ving

considered by persons engaged in organized criminal endeavors

jurisdiction to investigate �s a crime or as a

as an ''open state 1 1 and other persons engaged in organized

violation of state regulatory laws or rules;

c riminal endeavors are now migrating to the State of Florida

providing procedures for using civil

from other states, and

i nvestigative demand; providing foe the

WHEREAS, those engaged in organized criminal endeavors

confidentiality of documentary malerial
investigative demand and

are infiltrating and corrupting legitimate businesses and

10

produced under a civil

11

for the return oc dispos�l of such material

12

a fter the conclusion of such investigation;

13

amending s. 905.34, Florida Statutes; extending

14

the subject matter jurisdiction of the state

14

15

wide grand jury to include violations of this

16

act; amending s. 934.07, Florida Statutes;

15 corruption, those engaged in organized eriminal endeavors

17

allowing authorization for the interception of

18

wire or oral communications to provide evidence

19

of any violation of the provisions of this act

20

and certain other offenses; providing

21

severability; providing an effective date.
WIIEPCAS, organized criminal endeavors in the State of

N
2 1 Florida are highly sophisticated, divers1f1ed, and widespread,
25 I and
26

WHEREAS, organized criminal endeavors annually divert

ll millions of dollars from the economy of the State of Florida
28 by unlawful conduct involving the use of force, fraud, and
29 corruplion, and
30

WIIEREIIS, seventeen of the twenty or more publicly

31] identified organized crime "families 11 have

11

12 of money, power, and all the technigues of violence,
13 intimidation, and other forms of unlawful conduct, and

members 11 who are

CODING: Wo,ds in '6hu-c.-k th•HH.:g� type ore deletion!i from exi!iling low; words underlined ore additions.

W!IEREAS, in furtherance of such infiltration and

16 utilize and apply to their unlawful purposes laws of the State
17 of Florida ccnferring and relating to the privilege of
18 engaging in various types of business enterprises and other
19 organizations, and
20

22
3

10 other legitimate organizations operating within the State of
11 Florida and this infiltration and corruption uses vast amounts

WIIEREI\S, infiltration and corruption of legitimate

21 business and other legitimate organizations rrovide an outlet
22 for illegally obtained capital, harm innocent investors,
23 enterpeneurs, merchants and consumers, interfere with free
N competition, and thereby constitute a substantial danger to
25 the economic and general welfare of the State of Florida, and
26

WHEREAS, in order to resist and control such

27 i nfiltration, it is necessary to provide new
criminal and
28 civil remedies and procedures, NOW, 1'HEREFORE,
/
29
30,Be It E nacted by the Legislature of the State of Florida:
31
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Section 1.

13.

Sho,t titl�. --Sections l th,ough 7 o( this

act shall be known as the Flo,ida RICO (Racketee, Influenced

14.

Chapter 782, Florida Statutes, relating to

( 1)

15.

Section 784.045, Plorida Stiltutes, relating to

16.

Chapter 787, Florida Statutes, relating lo

l.7.

Chapter 790, Floriclu Statules, relating to weapons

11

18.

Chapter 796, Florida Statutes, relating lo

13

19.

Chapter 806, Florida Statutes, relating to arson.

homicide.

Definitions.--As used in this act:

''Racketeering conduct

11

means engaging in:

aggr avated battery.

Any conduct in violation of the following

(al

provisior1s of law:

10

1.

Section 210.18, Flo,ida Statutes, ,elating to

2.

Section 214.60-214.62, Flo,ida Statutes, relating

evasion of payment of ciga,ette taxes.

lllto nonprnpe,ty tax crimes.

12

Section 409.325, Florida Statutes, relating to

3.

13lpublic assista1!ce fraud.

Chapter 687, Florida Statutes, relilting to

interest and usurious practices.

a nd Cor,upt o,ganization) Act.
Section 2.

CS/SO 960

kidnapping.

lOland firearms.

17lprostitution.

14

4.

Chapter H7, Florida Statutes, relating to labor

14

16

5.

Chapter 448, Florida Statutes, relating to general

16

21.

Chapter 817, Florida Statutes, relating to

18

6.

Chapter 496, Florida Statutes, relating to

17 fraudulent practices, false pretenses,
,
18 credit card er imes.
19

20

7.

Chapter 501, part II, Florida Statutes, relating to

22.

Chapter 818, Florida Statutes, relating to the

20lselling of mortgaged property.

22

8.

Chapter 517, Florida Statutes, relating to sale of

21

23.

Chapter 831, Florida Statutes, relating to forgery

22land counterfeiting.

24

9.

Chapter 550, Florida Statutes, relating to dog

23

24.

Chapter 832, Florida Statutes, relating to

26

10.

Chapter 551, Florida Statutes, relating to jai

25

25.

Chapter 836, Fl ori.da Statutes, relat i.ng to

18

11.

Chaoter 552, Florida Statutes, relating to

27

26.

Chapter 837, Florida Statutes, relating to

30

12.

Chapter 562, Florida Statutes, relating to

29

27.

Chapter 838, Florida Statutes, relatinq to br i.hery

1;1organi.zations.

17llabor regulations.

19lchari table funds.

21 ldeceptive and unfair trade practices.
23lsecurities.

251 r acing and horse racing.
27la1ai frontons.

�!manufacture, distribution, and use of explosives.
3llbeverage law enforcement.

20.

Chapter 812, Florida Statutes, relating lo

15llarceny, robbery, and related crimes.

fraud generally, and

24 issuanc1= of worthless checks and drafts.

26 defamation, libel, threatening letters, and sim i.l ar offenses.
2Blperjury.

� and misuse of public office.
l
31

5
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28.

Chapter 839, Florida Statutes, relating to

29.

Chapter 843, Florida Statutes, relating to

30.

Chapter 847, Florida Statutes, relating to obscene

31.

Chapter 849, Florida Statutes, relating to

32.

Section 877.10, Florida Statutes, relating to real

11

33.

Chapter 893, Florida Statutes, relatiny to drug

13

34.

Sections 9ld.12-918.14,

307-1785-7
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2.

Chapter 551, Florida Statutes, relating to jai alai

3.

Chapter 687, florida Statutes, relating to interest

4.

Chapter 849, Florida Statutes, relaling to

frontons.

offenses by auctioneers, public officers and employees.
obstruction of justice.

literature and profanity.
gambling.

10\property and dual contracts.

12labuse prevention and control.

Florida SLatuLes, relating

14lto tampering with jurors, evidence, and witnesses.
15

(b)

Any conduct defined as "racketeering conduct"

16 undrer Title 18, United States Code, Section 1961 (li
1
17 and (D).

18

(c)

(8),

(C),

Any conduct that would otherwise be considered

19 racketeering conduct under paragraph (a) or paragraph (b)

W shall not be excluded because the conduct took place outside

21 the State of Florida if such conduct would have otherwise been

22 racketeerinq conduct inside the State of Florida.
23

( 2)

"Unlawful debt" aieans any m9ney or other thing of

24 value constituting principal or interest of a debt that is

25 legally unenforceable in the State of r'lorida in whole or in

4Jand usury.
6 lgambling.

(b)

In gambling activity Jn violation of federal law

( 3)

''Enterprise'' means any individual, sole

8 or in the business of lending money at a rate usurious under
1
9 federal law.

10

11 proprietorship, partnership, corporation, business trust,

11 union chartered under the laws of this state, or other legal
13 entity, or any unchartered union, association, or group of

14 individuals associated in fact although not a legal entity,

15 and it includes illicit as well as licit enterprises and
� governmental as well as other entilies.
17

(4)

"Pattern of racketeering conduct" means engaging

18 in at least two incidents of racketeering conduct that have

19 the same or similar intents, results, t.1ccompljces, victims, or

W methods of commission, or otherwise are interrelated by

21 d istinguishing characteristics and are not isolated incidents,
22 provided at least one of such incidents occurred after the

23 effective date of this act and that the last of such incidents

� occurred within 5 years a fter a prior incident of racketeering

15 conduct.

(5)

"Documentary material" means any book, paper,

U part because the debt was incurred or contracted:

26

wJprovisions of law:

W phonorecord, magnetic tape, computer print-out, any other data

m racing and horse racinq.
l

30 which information can be translated into reasonably useable

27

(a)

29

1.

3I

In violation of any one of the following

Chapter 550, Florida Statutes, relating to dog

6
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ll d ocument, writing, drawing, graph, chart, photograph,

19 compilation from which information can be obtained or from

31 form, or any other tangible item.
7
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Section 3.
( l) (a)

(4)

Prohibited activities and defense.--

s. 775.15,

by using or investing proceeds from

he acquires or maintains an

j nterest i n ,

dangerous special

is a dangerous special racketeer; sentencing;

procedure for

appeal.--

It is an affirmative defense to washing

(1)

rackeleering oroceeds that the rroceeds were used to purchase

securities of such enterprise on the open market without a

Criminal penalties;

racketeer defined; procedure for determining that a defendant

or

establishes or conducts an enterprise, including reDl estate.
(b)

Florida Statutes.

Section 4.

a rat tern of racketeer Ing conduct or from the collect ion of an
unlawful debt,

Engaging in conduct in violation of this section

2lshall be deemed a continuing course of conduct as provided in

A person unlawfully engages in washing

racketeering proceeds if,

CS/SB 960
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Any person convicted of intentionally engaging in

9 c onduct in violation of t he provisions of section 3 is guilty

10 purpose to control or participate in the control of su ch

10of a felony of the second degr ee,

11 enterprise,

11 other1-1ise provided in this section, be punished as provided in

or to assist anothe·r person

lo do so,

if the

and shall, except as

17 securities of the purchaser, the wernbcrs of his imrnediate

11 s. 775.082, s. 775.083, or s. 775.084,

13 f a mily,

13

and his or their

accomplices

in any pattern of

(2)

l-'lorida Statutes.

If tile prosecuting attorney for the State of

14 racketeering conduct after such purchase do not confer, either

14 Florida has reason to believe that a defendant cha rged with

15 i.n law or i

15 conduct in violation of the provisions of this act i s a

n

16 such

fact,

enterpr i sc.

the power to elect one or more di rectors of
The person asserting such defense bears the

16 dangerous special racketeer, he shall sign and file with the

11 burden of persuasion.

17 co11r t and serve upon the defendant and his counsel, before the

18

/\ person unlawfully engages in ra cketeering if he

18 trial or before acceptance by the court of a plea of guilty or

19 acgu ires or

maintains an interest in, or conducts an

19 nolo contendere, a written notice:

20 enterprise,

including real estate, th rough a pattern of

20

(2)

21 racketeering cond1Jct or through the col 1 ect .ion of an unla1-1ful
22 debt.
23

Alleging that the defendant is a "dangerous

21 special racketeer" who, upon conviction for such conduct,

22 shall be subject to the imposition of an extended term of

( 3)

It is unlawful for any person to conspire or
_

U endeavor to engage in, solicit, coerce, or jntimidate another
l

n

(a)

person to engage in any conduct in violation of the provisions

26lof this section.

for the purpose of thi s sec tio ,
n

11 con

duct in

23 imprisonmenti and

24

(b)

Setting forth in general language the reasons for

25 his belief that the defendant is a dangerous special
,
26 racketeer.

V violation of the provisions of this section" includes conducl

27

a

28 The notice may be amended at any time prior to ti l e hear Ing.

n

constituting the pattern of racketeerlng conduct or the
colleclion of an unlawful debt.

� The notice may be amended during the hearing,

but a

m

30 continuance shall be granted to the defer.dant, if necessary,

31

31 to allow for the preparation of a submission on behalf of tlv•
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defendant.

The fact that Lhe defendant is alleged to be such

a racketeer shall not be disclosed to the jury.

finds that the filing of the notice as a public record may

11ot.ice shall

be sealc,d by

a public record,

produced under subpoena,

o rder of the court, but shall

and before sentence is imposed,

the court

(5)

A person convicted of a violation of this act is a

(a)

lie has previously been convicted of one or more

dangerous special racketeer

be subject to inspection by the

is found qui] ty or enters a pleas of guilty

13 or nolo contendcre,

of years not exceeding 30.

except by

After a defendant alleged to be a dangerous

IO imprison!l>ent for more than l year;

12 conduct in violation of a provision of this act or one oc more
13 o f such offenses was committed within,

16 whet-her the defendant should be sentenced as a dangerous

16

(or,

17 special racketeer.

and shal 1

and the defendant and tl1e State of

be entitled to be heard in open court,

20 co npu]sory process,
1

21 at the hearing.

The defendant shall have the right to be
and if he cannot afro.rd counsel,

23 court shal. l appoint counsel.

No limitation,

in the Florida Evidence Code,

25 evidence concernlr1g the backqround,

u

the

including those

shall be placed on the

character,

and conduct of

Lhe defendant that the court may aopropriately receive,

27 consider and evaluate for the purpose of
28 unclcr th is act.
29

to have

and to cross-exa1nine witnesses who appear

22 represented by counsel,
� provided

a hearing to determine

The hearing shall be held before the court

18 sitting without a jury,

19 Florida shall

hold,

( 4)

i.mrosing a sentence

If it appears by a prepondccance of the

evidence,

30 including evidence submitted clurln') the trial and during the
1
31 sentencing hearing, that Lhe defendant is a cJanqerous sp�cial
10
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and one or more of such

11 offenses resulted in his imprisonment prior to his engaging in

14 p robation or

fix a time

if:

offenses committed on different occasions and punishable by

14 shall obtain and consider a prescntcnce investigation and
15 shal 1

the court shall sentence

the defendant to an extended period of imprison�ent for a term

or otherwjse rJ"ltide

IOI or by his counsel.
12 special racketeer

eriminal conduct by the defendant,

the

who is alleged to boa dangerous special racketeer

( 3)

i s warranted for the protection of lhe public from further

the court and shall not be filed as

public during the pcndency of the criminal matter,

defendant

matter,

CS/Sil 960

racketeer and that a sentence as a dangerous special racketeer

If the court

p rejudice fair consideration of a rending eriminal

11
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15 such conduct;
(b)

or resulted in

parole within 5 years prior to his engaging in
or

As an outgrowth of his abnormal mental condition,

17 he engaged in conduct in violation of a provision of this act,

18 and such conduct was seriously aggressive and engaged in with

19 reckless indifference to the safety of others;
20

(c)

He engaged

or

in conduct in violation of a provision

21 o f this act as part of a pattern of criminal conduct from
22 which he derived a substantial portion of his income,

23 which he manifested special skill or

24 unusual knowledge,

judgment,

ability,

expertise,

�anagement, supervision,

including

or manual dexterity, in

25 facilitating the initiation, organizing,

� d irection,

or in

planning, financing,

execution,

or concealment

17 oE eriminal conduct, the enlistrrent of. accomplices in such

28 c onduct,

the avoidance of detection or apprehension, or the

H d isposition of the

30

(d)

fruits or proceeds of

such conduct;

or

He engaged in conduct in violation of a provision

Jllof this act that constituted,

or was comrnitted in furt hera�ce

11
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o(, a conspiracy with three or more persons to engage in a

(10)

The court shall hold a hearing as provided for in

pattern of criminal conduct; and he initiated, organized,

subsections (3) and (4) to determine the: amount of the fine

planned,

authorized hy subsection (9).

financed, directed, managed, or supervised all or

part of such conspiracy or conduct, or conspired to do so, or

(11)

gave or received a bribe or used force in the course of such

value"

c onduct.
(6)

(a)
For the purposes of paraqraphs (c) and

(d) of

For the purposes of subsection (9), "pecuniary

means:

Anything of value in the torio of money, a

negotiable instrument, a commercial interest, or anythinq else

subsection (5), criminal conduct forms a pattern if it

t he primary significance o( which is eco110111ic advantage; or

embraces criminal conduct that have the same or similar

(b)

Any other property or service that has a value in

lOlint.ents, results, accomplices, victims, !Tlethods of cor:1mission,

lOlexcess of $100.

lllor olherwise are interrelated by distinguishing

11

111 characteristics and are not isolated incidents.

12lrespect to the imposition, correction, rescntence, or

13

( 7)

For the purposes of paragraph (a) of subsection

141 (5), the placing of a r;erson on probation without adjudication
15lo f guilt shall be deemed a prior offense if the subsequent
16ICOnduct in violation of the provisi ons of this act is engaged
JIiin during such probationary period.
18

(8)

For the purposes of paragraph

(12)

In addition to any other right of appeal, with

13lreduction of a sentence under the provisions of subsections
141 (4) and

(9), an apr,eal of such a sentence on the recor<'i of the

lSlsentencing court may be taken by the defendant or the State of
Mlflorida to the district court of appeal, provided that no such
lllappeal shall be taken from a sentence imposed after the

(a) of subsection

18 acceptance by the court of a plea agreement that incl ndes an

191 (5), the court shall fingerprint the defendAnt pursuant to s.

19 agreement as to senlence and the sentence imposed is equal to

101921.2,il, Florida Statutes, to make an identification.

20 or Jess severe than that contemplated by the ag reement.

21

( 9)

In lieu of a fine otherwise authorized by law, acy

22lperson convicted of intentionally engaging in conduct in
Dlviolation of the provisions of section 3 through which he
24 derived pecuniary value, or by which he caused r,ersonal injury
25 or property danage or other loss, may be sentenced to pay a

a

fine that does not exceed three ti.mes the gross value gained

27Jor three times the gross loss causerl, whichever is the
2Blgreater, plus court costs and the costs of investigation and
29lprosecution, reasonably incurred.
30

�!taking of a review of the sentence imposed under this section
22lby the State of Florida shall also be deemed an appeal of the
Dlsentence and the conviction by the defendant.

Separate

24lappeals by the defendant of: his conviction nncl sentence shall
2Slnot be heard.
26

(13)

Any review of the sentence taken by the State of

VIFlorida shall be taken at least 5 days before expiration of
Dlthe time for taking a review of the sentence or aopeal of the
291conviction by the defendant and shall be diligently
m1prosecuted.

31

The

The court shall not extend the time for taking a

31
12
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review of the sentence by the State of Florida after its time

has expired.
( 14)

sentence. may,

Section 5.
( 1)

A district court of 3ppcal 011 review of the
in light of the background,

character

defenoant,

und ci1cracter

and

or remand for further

j:11position of

sentence provided

sentence may be r:iude :-:iore severe only upon review of

13 the senlence taken by the State of Florida and after ,,earing

14Jby the district court of appeal.

Review of the sentence •�all

1 5 include review of i.'hethcr lhe procedure e;r:�loyed was lawful,
1
16 whether the finding� made were cle0rly erroneous, or whether

The
17 the sentencing court's rliscretion was otherwise abused.
1
18 district court of a1:)pea1 shall state in writir1g t�e reasons
l9I f or

its riisposi tion of

the appl?al of thf: senter1ce.

20lappc;al taken by the Stilte of

U�on

F'lorida for the correction,

21 resentence, or reduction oE ttie sentence,

failure of the State

22 of f'lorida to take an appeal of the imposition of the sentenc e
73 s hall

foreclose

Lr.position of ,:; sentence :r:ore severe than that

24 appea 1 ea but shall not otherwise foreclos,:: the appeal of the

25 senlence or the appeal of Lhe convict inn.

Any apr,eal of the

26 sentence taken hy the State of Florida r,,ay be disr.'isserl upon a
27 showing of abuse of the right of the State of Florida to take

28 such review.
l
29
(15)

A failure to comply with the procedures set

JOiin this section s'.1all be decrried harrP.less,

forth

absent a shovdns

Jllthat irre"1ediah.le ,:,r2judice has affected s,,1,stantial rights.

14
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after making due provisions
enjojn violations of the

hut n::it limited to:

(a)

Ordering any defendant to divest himself of any

(h)

Imposing reasonable restrictions upon the future

interest in �ny enterprise,

:iffirm the sentence, i�pose

could origir;ally liave ime)O�ed,

ll sentenci.ng proci:::e-jings and

12 t hat a

jud']mcnts including,

and conduct of the

or direct the i:iposition of any sentcnc� thut the sentencing

10 courl

Any circuit court may,

provisions of section 3 by issuing appropriate orders and

afLcr consicif'ring the record ancl the findings and

reasons of the s.:-c::r.te:ncinq C•)urt,

Civil remedies.--

for the rights of innocent persons,

c ircu:nstc:.nccs of the conC1uct in violation of a provision of
t his 2ct and the :Jac\.:.9rou11d

CS/Sil 2§0

.including

real estate;

activities or inv estments of any defendant,

10llimiteci to,

l'.lrohibiting any d<?fendanl

including but not

from engaging in the

111same type of endeavor as the enterprise in which he was
12le ngaoed in violation of the provisions of section 3;
13

le)

Ordering the dissolution or reorganization of any

15

(d)

Ordering the suspension or

Hientcrprise;

16lpermit,

revocation of license,

or prior approv al granted to any enterprise by any

17lagency of the state;

18

(e)

Ordering the torfeiture of the charter of a

19 c orporation organized under the laws of the State of florida
1
W or the revocation of a certificate authorizing a foreign
21 c orporation to conduct business within the State of Florida

22 upon finding that the board of directors or a managerial agent

23 acting on behalf of the corporation,
24 of the corpor2tion,

in conducting the affairs

has authorized or engaged in conduct

in

25 v iolation of section 3 and that for tile prevention of future

26lcri1rinal activity, the rublic interest. requires the charter

of

271the corporation forfeited and the corporation dissolved or the

2Blc ertificate revoked.

29

30 I used

( 2)

All property,

in the course of,

31 lderived from,

real or personal, including money,

intended for use in the course of,

or realized through conduct in violation of:
15

r1
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order of the court.

provision of this act is subject to civil forfeiture to the
State of Florida.

enforcement officer may:
(a)

IE

property is not exercisable or transferable for value by the
State of Flo, ida, it shall expire.

(b)

All forfeitures or

court; or

dispositions under this section shall be made with due
provision for the rights of innocent persons.

(c)

'fhe proceeds

realized from such forfeiture and disposition shall be

promptly deposited in the treasury of the State of Florida and

When property is seized under this

section pending forfeiture and final disposition, the law

The State of Florida shall dispose of all

forfeited property as soon as commercially feasible.

CS/SB 960

Place the property under seal;

Remove the property to a place designated by
Require another agency authorized by law to take

custody of the property and remove it to an appropriate

10

location.

(5)

The State Attorney General, any State Attorney or

l0 immediately credited to the Racketeer Investigation and
l
11 Prosecution fund, which is hereby created.

11 lany state agency having jurisclict ion over conduct in violation

13 may be seized by a law enforcement officer upon court process.
,
14 Seiz,ire without process may be made if:

14 the circuit court shall proceed as soon as practicable to the

12

(3)

Property subject to forfeiture under Lhis section

15

(a)

Tt)e

seizure

is incident to a lawful

arrest or

161Search or an inspection under an administrative inspection
17[warrant;

18

(b)

The property subject to seizure has been the

21

(c)

The law enforcement officer has probable cause to

24

(d)

The law enforcement officer has probable cause to

27

(4)

In the event of a seizure under subsection (3), a

19 subject of a prior judgment in favor of the State of Plorida
1
Min a forfeiture proceeding based upon this section;

n believe that the property is directly or indirectly dangerous
l
n Lo health or safety; or
� believe that the property is otherwise subiect to forfeiture
!
U under this section.
n forfeiture proceeding shall be in1tituted pro�ptly.

Property

29 taken or detaincil under this section sshall not be subject to

30 replevin, but is deemed to be in the custody of the law

31 enforcement officer making the seizure subject only Lo the
16
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12 o f a provision of this act may institute civil proceedings
1
13 under this section. In any action brought under this section,
15 hearing and deter<r.ination.

Pending final determination, the

16 circuit court may at any time enter such injunctions,

17 prohibitions, or restraining orders, or take such actions,

18 including the acceptance of satisfactory performance bonds, as
19 the court may deem !?roper.
20

(6)

Any aggrieved person may institute a proceeding

21 under subsection (1).

In such proceeding, relief shall be

22 granted in conformity with the principles that govern the

23 granting of injunctive relief from threatened loss or dal'.lage

Nin other civil cases, provided that no showing of special or

"irreparable damage to the person shall have to be made.

Upon

Uthe execution of proper bond against damages for an injunction
27 improvidently granted and a showing of immediate danger of

n significant loss or damage, a temporary restraining order and

29 a prelimi.nary injunction may be issuccl in any such action

� before a final determination on the merits.

31

17
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during the pendency of such prosecution, action or proceeding

Any person who is injured in any fashion by reason

and for two years following its termination.

of any violation of the provisions of section 3 shall have a

(11)

cause of action for three-fold the actual damages sustained

and, where appropriate, punitive damages.

Such person shall

any other remedy, civil or criminal, under this act or any

other provision of law.

courts, and costs of investigation and litigation, reasonabl�
(8)

10 shall estop the de fendant in any.subsequent civil action or

Civil remedies under this act are

supplemental and not mutually exclusive.
Section 6.

A final judgment or decree rendered in favor of

the State of Florida in any criminal proceeding under this act

The application of one civil remedy under any

p rovision of this act shall not preclude the application of

also recover attorneys' fees in the trial and appellate
incurred.

CS/SB 960

(1)

Civil investigative demand.--

For the purposes of this section "investigative

lOlagency• means the Attorney General, the State Attorney or a

12 would be an estoppel as between the par ties.

11 state agency having jurisdiction to investigate as an of fense
,
12 or as a violation of state regulatory laws or rules, conduct

14lintervene in anv civil action or proceeding brought under

14

11 proceeding as to all matters which such jurlgment or decree
13

(9)

1s1s ubsections

The Attorney General may, upon ti11ely aoplication,
(6)

or

(7)

if he certifies that in his opinion the
In such

lllconstituting racketeering activity.
(2)

Whenever the investigative agency has reason to

15lbelieve that any enterprise may be in possession, custody, or

M cont rol of any documentary material relevant to a racketeering

16 action or proceedi�g is of general public importance.
1
17 action or proceeding, the State of Florida shall be entitled

17 investigation, it may, prior to the institution of a civil,

19lthis action or proceeding.

19 be served upon such enterprise, a civil investigative demand

21 criminal or civil action or proceeding under this act may be

21 lexamination by the agency or its designated agents or

181 to the same relief as if the Attorney General had instituted
20

(10)

Notwithstanding any other orovision of law, a

22 commenced up until 5 years after the continuous course of

n conduct in a violation of a provision of this act terminates
Mlor the cause of action accrues.

If a cr i�inal ?rose c ution,

25 civil, action or othe r proceeding is brought, or inti;rvened in,
1
u to pu nish, p revent, or restrain�any violati0n of the

27 provisions of this act, the running of the period of

n limitations prescribed by this section with respect to any
29 cause of action arisir,g under subsections

(6)

or

(7)

which is

30 based in whole or in part upon any matter complained of in any
1
31 such prosecution, action or proceeding shall be suspended
18
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18 criminal or other proceeding, issue in writing, and cause to

W requiring such enterprise to produce such material for

221attorneys.

23

24

(3)

( a)

Each such investigative demand shall:

State the general nature of the conduct

"lconstituting the alleged racketeering activity that is under

Ulinvestigation;

27

(b)

Describe the class of documentary material to be

28 produced with such specificity to permit such material to be

29 reasonably identified;

30

(c)

State that the demand is returnable immediately or

31 I prescribe a specific return date that will provide a
19
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investigative agency at the �rincipal place of business of

reasonable period of ti!llc with in which the material so

demanded may be assembled and
or reproduction;

such enterprise,

produced for inspection, copying

(d l

Identify the person to w hom such material is to be

(e)

Be authorized and signed by the agency director or

(fl

Be served by a designated representative of the

agency and such enterprise may agree and prescribe in writing

r eturn date an<l at tlie ti'lle specified in such demand,

(4)

10

(a)

11

No such investigative demand shall:

Contain any reguirement that would be held to be

121 unreasonable if contained in a subpoena duces tecum issued by

13 any court in a_id of a grand jury investigation of an alleged
1
14 violation of a provision of section 3; or
(bl

15

Require the production of any documentary material

or on

such later date or time as the investigative agency may

prescribe in writing.

and

9linvestigative agency.

or at such other place as such investigative

or as the court may direct pursuant to this section, on the

made available;

his designated agent;

CS/SB 960

The investigative agency may,

with the

permission of such enterprise, take into its possession and

10

issue a receipt for the original copy of any such material.
(bl

The investigative agency to '!horn any documentary

lllmaterial is so delivered shall take physical possession of it

12land shall be responsible for the use made of it and for its
13 return pursuant to this section.

The investigative agency may

14 cause the pre[)aration of copies of such documentary material

15 as may be required for of ficial. use.

While

in the possession

16lthat would be privileged from disclosure if its production

16 of the investigative agency, no material so produced shall be

18 aid of a grand jury investigation of such
.
,
19 act1v1ty.

18 exempt from public disclosure and inspection under ss. 119.01
,
19 and 119.011, Florida Stat utes.
Under such reasonable terms

17lwere

20

de!llanded by a subpoena duces tecum issued by any court �n

(5)

alleged racketeering

Service of any such de�and or any petition filed

2llunder this section shall be made in the 'llanner prescribed by
nlthe Florida Rules of Civil Procedure for service of original

23lprocess.
24

(6)

A verified ret urn by the individual serving any

�lsuch demand setting forth the manner of

nlprima facie proof of such service.
Vlregistered or certified mail,

such service shall be

In the case of service hy

such return shall be accompanied

alby the return post office receipt of delivery of such demand.

29

(7) (a)

Any enterprise upon whom any demand issued

30 lunder this section has been served shall 'llake such material

3llavailable for inspection, copying or rep roduction to the

20
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17 available for public examination,

and such material shall be

Wand conditions as the investigative agency shall prescribe,

� documentary material while in the possession of the

22 investigative agency shall be available for exa'llination by the
23 enterprise that produced such material or any duly authorized

24 representative of such enterprise.

25

(c)

Upon completion of the racketeering activity

ulinvestigation for which any documentary material was produced

27 under this section, and any case or proceeding arising from
28 s uch investigation,

the investigative agency shall return to

29 the enterprise who produced such material all

such material

30 other than copies thereof made pursuant to this section that
31 lhave passed into the control of any court or grand jury
21
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through introduction into the record of such case or

part as deemed proper and ordered by the court shall not run

proceeding.
(d)

d u ring the pendency of the petition to the court.

When any documentary material has been produced by

any enterprise under this section for use in any racketeering

relies in seeking relief, and May be based upon any failure of
t he demand to comply with the provisions of this subsection or

it has been instituted within a reasonable time after

upon any constitutional or legal right or privilege of the

completion of the examination and analysis of all evidence

party.

assembled in the course of such investi gation, such enterprise

II material, other than copies thereof made pursuant to this
12 section, so produced by suc h enterprise.
(8)

Whenever any enterprise fails to comply with any

14 civil investigative demand duly served under this section or
15 whenever satisfactory copying or reproduction of any such
16 materi�l cannot be done end such enterprise ref uses to produce
17 such materiill, the investigative agency may file, in the
18 c ircuit court. in any county in which such person resides or
19 transacts business, and serve upon- such person, a petition for

20 an order of such court for the enforcement of this section.
21 Where such person transacts business in more than one county,
22 such petition shall be filed in the county in which the party
23 maintains his principal place of business.
24

(9)

Within 20 days after the service of any such

25 demand upon any enterprise, or at any time before the return

The denial of such a petition, in whole or in part,

shall be deemed an interlocutory order under s. 59.02(3),

shall be entitled upon written demand made upon the director
10 of the investigative agency to return of all documentary

Florida Statutes.
10

(10)

At any time during which the investigative agency

11 is in custody or control of any documentary material delivered
12 by any enterprise in compliance with any such demand, such
13 enterprise may file, in the circuit court of the county where
14 the documentary material was delivered, and serve upon the
15 i nvestigative agency, a petition for an order of the court
16 reguiring the performance of any duty imposed by this section.
17

(11)

Whenever any petition is filed in any court under

18 this section, the circuit court shall have jurisdiction to
19 hear and determine the matter presented, and, after a hearing
W at which all parties are represented, to enter orders required
21 to carry into ef fect the provisions of this section.
22

Section 7.

N strictly or liberally, but in light of its purposes to achieve
� its remedial goals.
26

27 such enterprise may file, in the circ uit court of the county

27 I a mended to read:

29 serve upon the investigative agency, a petition for an order
JO of such court modifying or setting aside such demand.

The

31 time allowed for compliance with the demand in whole or in
22
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Notwithstanding s. 775.021, Florida

23 Statutes, the provisions of this act shall not be construed

• date speci fied in the demand, whic hever period is shorter,
W within •�ic h such person resides or transacts business, and

The

petition shall specify eac h ground upon which the petitioner

activity investirJation, and no case or proceeding arising from

13
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28

Section 8.
905.34

Section 905.34, Florida Statutes, is

Powers and duties; law applic able.--1'he

29 jurisdiction of a statewide grand jury impaneled under this
30 c hapter shall extend th roughout the state. The subject matter
31 jurisdiction of the statewide grand jury shall be limited to
23
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the offenses of bribery, burglary, criminal fraud, criminal

investigation of the offense as to which the application is

usury, extortion, gambling, kidnapping, larceny, murder,
prostitution, perjury, robbery, any violation of the
provisions of the rlorida RICO (Rack�teer Influenced

made, when such interception may provide or has provided
evidence of the commission of the offense of murder,

e!:!.9.

kidnapping, gambling �when-the-same-±s-of-sn-or9ani�ed-ttottlte

CoLI..ill2.LQ£.9.anizati���t L and crimes involving narcotic or

ee-eaeeied-on-es-e-eor.s�itaey-±n-viol:atien-ef-the-±otts-of-this

other dangerous drugs, or any attempt, solicitation, or

ste,tet, robbery, burglary, gr,ind larceny, receiving stolen

c onspiracy to commit any violation of the crimes specifically

�� prostitution, criminal usury, t:1bort±on7 bribery,

enumerated above, when any such offense is occurring, or hus

occurred, in two or more counties as part of a related

10 transaction, or when any such offense is connected with an

11 organized eriminal conspiracy af_fecting two or ;nore counties.
12 The statewide grand jury may return indictments and

13 presentments irrespective of the county or judicial circuit

14 w here the offense is committed or triable. If an indict"1ent is
15 returned, it shall be certified and transferred for trial to
16 the county where the offense was committed. The powers and

17 duties of, and law applicable to, county grand juries shall
18 apply to a statewide grand jury except when such powers,

19 duties, and law are inconsistent with the provisions of ss.
W 905.31-905.40.
l

21

Section 9.

23

934.07

nlamended to read:

Section 934.07, Florida Statutes, is

Authorization for interception of wire or oral

241c ommunications.--1'he Governor, the /\tto.r_neu!'.�� Bel3eetme�t

25 of-bcgol:-hffoirs, or any State Attorney may authorize an
,

a

application to a judge of competent jurisdiction for, and such

27 judge may grant in conformity with this chapter, an order
28 authorizing or approving the interception of wire or oral

29 communications by the Department of !Criminal] Law Enforcement
Hor any law enforcement agency of this state or any political

31 subdivision thereof having responsibility for the
24
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extortion, evasion of oayment of cigarette taxes�so�

obscenity, illegal oossession or use of a destructive devise,

10lfor_9_!'.E.Y_,_ counterfeiting, obstructio�ustice, tampering

lllwith jurors, evidence, or witnesses, dealinq in narcotic drugs

12 or other dangerous drugs, any violation of the Florida RICO

13 (Racketeer Influenced and Corrupt Organization) �£� or any

14 conspiracy to commit any violation of the laws of this state
15lrelating to the crimes specifically enumerated above.
Section 10.

16

If any provision of this act or the

17lapplication of it to any person or circumstance is held

18 invalid, the invalidity shall not affect other provisions or
1
19 applications of the act that can be given effect without Lhe
20linvalid provision or application, and to this end the

2llprovisions of this act are declared severable.
22

2311977.
24

25

Section 11.

This act shall take effect October 1,

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL -2.fill.__

26

27

There is no substantial change to the bill.
The changes dealt with grammar, punctuation,
and minor typographical errors.

28
29

30

31
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A bill to be entitled

An act relating to organized crime; making it
unlawful to use or invest proceeds from a

pattern of racketeering c onduct or from the

collection of an unlawful debt to acquire or

maintain an interest in, or to establish or

conduct an enterprise, including real µroperly;
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15
16

unlawful to acquire or maintain an i11 Lerest in,
or to conduct an enterprise or acquire real
property, through a pattern of racketeering
conduct or through the collection of an

unlawful debl; making it unlawful to conspire
or endeavor to engage in such conduct;

providing criminal penalties; providing an
alternative fine; providing for the

I

ights of

17

innocent persons; providing civil reinedies of

19

activitles, dissolution or reorga11i2ation of

18

20

71

22

23
21

25
?6
]I

2ti

29
30 I

31 I

divestilure, reasonable restrictions on future

any enterprise, revocation or Sl1spension of
licenses or pern1its, and forfeiture of
corporation charler or revocation of

certificate authorizing a foreign corJJoration
to conduct business within this sl&le;

providing for seizure and state disposal of

seized and forfciled property; providing that

any aggrieved person may inslitute civil

proceedings to seek treble damages, attorney's

fees, and punitive damages; providin'] for right

to jury trial; providing for priority of claim;
providing for civil investigative a���n� for
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any agency having ju r isdiction to investigate
regulatory laws or rules; providing procedures

16

171 agyravated battery.

It Enacted hy the Legislature of the State of Florida:
Short title.--Sections l. through 7 of thi s

(1)

(a)

13

ll.

Chapter 787, Florida Statutes, relating lo

15

12.

Chapler 7YO, Florida Slalutes, relating to weapons

17

13.

Sections 796.0l, 796.03, 796.04, 796.05, 796.07,

19

14.

Chapter 806, Florida Statutes, relating to arson.

I
!J kidnapping.

161 and firearms.

181 Florida Statutes, relating to prostitulion.

27

1.

Section 210.18, Florida Statutes, relating to

26

2.

Section 409.325, Florida Statutes, relating to

?Bi

3.

Chapter 517, Florida Statutes, relating to sale of

4.

Sections 55G.24, 550.35, 550.36, Florida Statutes,

751 evasion of pay;ne:nt of cigarette taxes.
7/lpublic assistance fraud.

1

Section 784.045, Florida Slatutes,

Any conduct in violation of the following

'Racketeering conduct 11 1neans engaging in:

7.1

.
79 securities.

10.

20

1

31 / relating to dog racing and horse racing.
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relating lo

II

Definltions.--As used in this act:

231 provisions of law:

30

Chapter 7U2, Florida Statutes, relaling to

act; p,oviding severability; providing an

Section 2.

27

9.

101 homicide.

J9i and Corrupt Organization) Act.

21

Chapter 687, Florida Statutes, relating to interest

the subject matter jurisdiction of the state

18 I act shall be k'1own as the Florida RICO (Racketeer Influenced
10

8.

and usurious practices.

Section l.

JI

Chapter 562, Florida Statutes, relating to beverage

after lhe conclusion of such invesligation;

effective date.

1;I Be

7.

law enforcement.

wide grand jury to include violations of this

IJ

Chapter 552, Florida Statutes, relating to

produced under a civil investigative demand and

amending s. 905.34, Florida Statutes; extending

13

6.

manufacture, distribulion, and use of explosives.

for the return or disposal of such material

17

Section 551.09, Florida Statutes, relating to jai

for using civil investigative demand; providing

for the conf i dentiality of documentary material

JO

5.

alai frontons.

as a crime or as a violation of state

II
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15.

Chapler 812, Florida Statutes, relating to

71 I larceny, robbery, and related er imes.
16.

Chapter 817, Florida Statutes, relating to

731 fraudulent practices, false pretenses, fraud generally, and
2-11 credit card erimes;.

25

17.

Chapter 831, Florida Statutes, rel a ting to forgery

27

18.

Chapter 832,

79

19.

Chapter 837, Florida Statutes, relating to

761 and counterfeiting.

Florida Statutes, relating to

nl issuance of worthless checks and drafts.

30 I pc r ju r Y.
31
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20.

Chapter 838, Florida Statutes, relating to bribery

21.

Chapter 843, Florida Statutes, relating to

307-1842-7

(b)

and misuse of public office.

state or federal law.
(3)

Sections 847.011, 847,012, 847.013, 847.06,

23.

Sections 849.09, 849.14, 849.15, 849.23, 849.24,

24.

Chapter 893, Florida Statutes, relating to drug

12

25.

Sections 918.12-918.14, Florida Statutes, relating

1,

(b)

10

849.25, Florida Statutes, relating to ga mbling.

JI I abuse prevention and control.

131 to tampering wilh jurors, evidence, and witnesses.

Any conduct defined as "racketeering activity"

1;1 under Title 18, United States Code, Section 1961 (1)
16\and (D).
17

(2)

(B),

(C),

"Unlaw(ul debt" means any money or other thing of

181 value constituting principal or interest of a debt that is

19 legally unenf;>rce,,b.l-e in the State of Florida in whole or in
1
20 part because the debt was incurred or contracted:

21

(a)

In violation of any one of the following

221provisions of law:

'

1

Enterprise'' means any individltal, sole

proprietorship, partnership, corporatjon, business trust,

847.07, Florida Statutes, relating to obscene literature and
profanity.

In gambling activity in violation of federal law

or in the business of lending money at a rate usurious under

obstruction of justice.
22.

CS/SB 960

union chartered undEr the laws of this state, or other legal
enlity, or any unchartered unior,, associalion, or group of

individuals associated in fact alll,ough not a legal entity,
and it includes illicil as well as licit enterprises and

JOI governmental as well as other ent i lies.
ll

( 4)

''Pattern of radketcering conducl 1

'

mear1s engaging

121 in at least two incidenls of racketeering conduct Lhat have

13[ Lhe same or similar inL<:nts, results, accomplices, victims, or
1,1 methods of commission, or otherwise are in Let related by

15] dislinguishing chc::racLcr istics and dre not isolated incidents,
Ml Provided al least one of such incidents occurred attcr lhe

171 effectlve dale of this act and lhat the last o( such incidents

18 occurred within 5 years after a prior incide:nt of ra<:kel12e1 in<J
1
19 condu<:t.

20

(5)

"IJocur11enta1y materiaJ

11

means any book, paper,

71ldocu1nenl, writing, drawing, graph, cl1arL, �l1ofngraph,

22 phonorecord, magnetic tape, computer print-out, any other data
1
23 compilation from which information can be obtained or from

23

1.

Sections 550.24, 550.35, 550.36, Florida Statutes,

2;

2.

Section 551.09, Florida Statutes, relating to jai

24 w\1ich information can be translated into reilsonably usealJle
1
25 form, or any olher tangible item.

27

3.

Chapter 687, Florida Statutes, relating to interest

27

29

4,

Sections 649.09, 849.14, 849.15, 849.23, 849.24,

NI relating to dog racing and horse racing.

26 I alai frontons.
28land usury.

301849.25, e'lorida Statutes, relating to gambling.

31
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Se:clion 3.
(1) (a)

Prohibited activiLies and defense.--

It is unlawful for any pe,son who has received

28 any proceeds derived, directly or indirectly, Erom a pattern
1
29 o[ tocketeering conduct or ll1rough the collection of an

30 unlawful clebl to use or invest, whether dirr,<:Lly or
1
31 indirectly, any part of such proceeds, or Lhc proceeds derived
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from the investment or use thereof, in the acquisition of any

provided in s. 775.082, s. 775.083, or s. 775.084, Plorida

title to, or any right, interest, or equity in real property,

Statutes.

or the establishment or operation of any enterprise in this
state.

(b)

(2)

violation of the provisions of section 3 Lhrough which he

used to purchase securities of such enterprise on the open

derived pecuniary value, or by which he caused personal in�ury

market without a purpose to control or participate in the

or property damage or other loss, may �e sentenced to pay a

control of such enterprise, or to assist another person to do

101 immediate family, and his or their accomplices in any pattern

111 of racketeering conduct after such purchase do not confer,

"I

either in law or in fact, the power to elect one or more

13 directors of such enterprise.

The person asserting such

1;1defense bears the burden of proof.
(2)

15

It is unla·.;ful fo1. any person, through a pattern

161 of: racketeering conduct or through the collection of an

171 t•lllawful debt, to acquire or maintain, directly or indirectly,
18 any interest in or control of any enterprise or real property
1
19 in this state.
20

(3)

It is unlawful for any person employed by, or

21 associated with, any enterprise to conduct or participate,
1
27 directly or indirectly, in such enterprise through a pattern

23lof racketeering conduct or the collection of an unlawful debt.
24

( 4)

It is unlawful for any person to conspire or

251 endeavor to violate any of the provisions of suhsections (1),

261
27
28

(2),

or

(3).

Section 4.
(1)

Criminal penalties and alternative fine.-

Any person convicted of intentionally engaging in

n' conduct in violation of the provisions of section 3 is guilty
w l of a felony of the first degree, and shall be punished as

31 I

6
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In lieu of a fine otherwise authorized by law, any

person convicted of intentionally engaging in conduct in

It is an affirmative defense if the proceeds were

so, if the secL:ri ties of the purchaser, the members of his

CS/SB 960

fine that does not exceed three times the gross value gained

or three times the gross loss caused, whichever is the

IO greater, plus court costs and the costs of investigation and
l
11 prosecution, reasonably incurred.
17

(3)

The court shall hold a hearing to determine the

131 amount of the fine authorized by subsection
14

(4)

For the purposes of subsection

151 value 11 means:

(2),

(2),

"pecuniary

16

(a)

Anything of value in the form of money, a

19

(b)

Any other property or service that has a value in

(1)

Any circuit court may, after making due provisions

(a)

Ordering any defendant to divest himself of any

171 negotiable instrument, a commercial interest, or anything else

181 the primary significance of which is economic advantage; or
wl excess of $100.
21

22

Section 5.

Civil remedies.--

231 for the rights of innocent persons, enjoin violations of the

24 provisions of section 3 by issuing appropriate orders and
1
25 judgments including, but not limited to:
26

VI interest in any enterprise, including real estate;

28

(b)

Imposing reasonable restrictions upon the future

n activities or investments of any defendant, including but not
m llimited to, prohibiting any defendant from engaging in the
31
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same type of endeavor as the enterprise in whlch he was

immediately credited to the Racketeer Investigation and

engaged in violation of the provisions of section 3;
(c)

Ordering the dissolution or reorganization of any

(d)

Ordering the suspension or revocation of license,

enterprise;

Prosecution Fund, which is hereby created.
(J)

may be seized by a law enforcement officer upon court process.
(a)

agency of the state;
(e)

The seizure is incident to a lawful arrest or

search or an inspection under an administrative inspection

Ordering the forfeiture of the charter of a

10 or the revocation of a certificate authorizing a foreign

Property subject to forfeiture under this section

Seizure without process may be made if:

permil, or prior approval granted to any enterprise by any

corporation organized under the laws of the State of Florida

CS/SB 960

warrant; or
(b)

The property subject to seizure has been the

( 4)

In the event of a seizure under subsection (3), a

11 corporation to conduct business within the State of Florida

10 subject of a prior judgment in favor of the State of Florida
1
11 in a forfeiture proceeding based upon this section.

13 acting on behalf of the corporation, in conducting the affairs

13 forfeiture proceeding shall be instituted promptly.

15 violation o[ section J and that for the prevention of future

15 replevin, but is deemed to be in the custody of the law

12 upon finding that the board of directors or a managerial agent
14 o[ the corporation, has authorized or engaged in conduct in

16 criminal activity, the public interest requires the charter of

17 the corporation forfeited and the corporation dissolved or the
18 certificate revoked.

19

(2)

All property, real or personal, including money,

11

14 taken or detained under this section shall not be subject to

16 enforcement officer making the seizure subject only to the
17 order of the court.

18 section pending forfeiture and final disposition, the law

20

22 provision of this act is subject to civil forfeiture to the

221 court; or

n State o[ Florido.

The State of Florida shall dispose of all

24 forfeited property as soon as commercially feasible.

If

When property is seized under this

19 enforcement officer may:

20 used in the course of, intended for use in the course of,

21 dcrived from, or realized through conduct in violation of a

Property

21

(a)

Place the property under seal;

(b) "Remove the property to ·a place designated by

23

(c)

Require another agency authorized by law to take

26

(5)

The State Attorney General, any State Attorney or

H property is not exercisable or transferable for value by the

N custody of the property and remove it to an appropriate
I
H location.

v dispositions under this section shall be made with due

V any state agency having jurisdiction over conduct in violation

26 State of Florida, it shall expire.

All forfeitures or

W provision for the rights of innocent persons.

The proceeds

� realized from such forfeiture and disposition shall be

� promptly deposited in the treasury of the State of Florida and

31

8
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28 of a provision of this act may institute civil proceedings
29 under this section.

In any action brought under this section,

� the circuit court shall proceed as soon as practicable to the

31 hearing and determination.

Pending final determination, the
9
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shall estop the defendant in any subsequent civil action or

circuit court may at any time enter such injunctions,

proceeding as to all matters which such judgment or decree

prohibitions, or restraining orders, or take such actions,

would be an estoppel as between the parti.cs.

including Lhe acceplance of satisfactory performance bonds, as

intervene in any civil action or proceeding brought under

Any aggrieved person may inslitute a proceeding

under subsecLion (1).

subsections (6) or (7) if he certifies that in his opinion the

In such proceeding, relief shall be

action or proceeding is of general public importance.

granted in conformity with the principles that govern the

granting of injunctive relief from threatened loss or damage

in other civil cases, provided that no showing of special or

10 irreparable damage to the person shall have to be made.

Upon

11 the execution of proper bond against damages for an injunction
12 Improvidently granted and a showing of immediate danger of

13 significan1· loss or damage, a temporary restraining order and

14 a preliminary injunction may be issued in any such action
15 before a final determination on the merits.
16

(7)

Any person who is injured in any fashion by reason

Ii of any violation of the, provisions of section 3 shall have a
18 cause of action for three-fold the actual damages sustained

19 and, where appropriate, punitive damages.

Such person shall

,o alsc, recover attorneys' fees in the trial and appellate

21 courts, and cosls of investigation and litigation, reasonably

221 incurred.
23

(a)

1'he defendant or ani• injured person may demand a

241 trial by jury in any civil action brought pursuant to this

HI section.
26

(b)

Any injured person shall have a right or claim to

V forfeited property or to the proceeds derived therefrom
I
n superior to any right or claim the state has in the same
291 property or proceeds.

30

(8)

A final judg1,1ent or decree rendered in favor of

Jll the State of Florida in any criminal proceeding under this act
10
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'!'he Attorney General may, upon timely application,

(9)

the court may deem proper.
(6)

CS/SU 960

In such

action or proceeding, the State of Florida shall be entilled

to the same relief as if the Attorney General had instituted

JOI this action or proceeding.

11

(10)

Notwithstanding any other provision of law, a

121 criminal or civil action or proceeding under this act may be

131 commenced up until 5 years after the conduct in violation of a

1 41 provision of this act terminates or the cause of action
151 accrues.

Tf a criminal prosecution, civil action or other

161 proceeding is brought, or intervened in, to punish, prevent,

171 or restrain any violation of the provisions of this act, the

181 running of the period of limitations prescribed by this

191 section with respect lo any cause of action arising under

201 subsections (6) or (7) which is based in whole or in part upon
211 any matter complained of in any such prosecution, action or

221 proceeding shall be suspended during the pendency of such

HI prosecution, action or proceeding and for two years following
Ml its termination.

25

(11)

1'he application of one civil remedy under any

Ulprovision of this act shall not preclude the application of
VI any other remedy, civil or criminal, under this act or any

nt other provision of law.

Civil remedies under this act are

n1 supplemental and not mutually exclusive.

m/

31

Section 6.

Civil investigative demand.-11
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For the purposes of this section "investigative

(f)

state agency having jurisdiction to investigate as an offense

(4)

or as a violation of state regulatory laws or rules, conduct

(a)

constituting racketeering conduct.

any court in aid of a grand jury investigation of an alleged

violation of a provision of section 3; or

believe that any enterprise may be in possession, custody, or
control of any documentary material relevant to a racketeering

10 criminal or other proceeding, issue in writing, and cause to
11 be served upon such enterprise, a civil investigative demand
12 reguiring such enterprise to produce such material for

13 examination by the agency or its designated ager.ts or
141 attorneys.

15
16

(3)

(a)

Eacil such investigative demand shall:

Stale the general nature of the conduct

17 I constituting the al leg eel racketeering conduct that is under

18 investigation;
19

(b)

Describe the class of documentary material to be

WI produced with such specificity to permit such material to be
21 I reasonably identified;
22

(c)

State that the demand is returnable immediately or

n prescribe a specific return date that will provide a

24 reasonable period of time within which the material so

"demanded may be assembled and produced for inspection, copying
26 or reproduction;

27

(d)

Identify the person to whom such material is to be

29

(e)

Be authorized and signed by the agency director or

WJmade available;

30I his designated agent; and
31

12
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No such investigative demand shall:

Contain any requirement that would be held to be

unreasonilble if contained in a subpoena duces tecu1n issued b y

Whenever the investigative agency has reason to

investigalion, it may, prior to the institution of a civil,

Be served by a designated represenlative of the

investigative agency.

agency'' means the Attorney General, the State Attor11ey or a

(2)
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(b)

Require the production of any documentary material

that would be privileged from disclosure if its production

IO were demanded by a subpoena duces tecum issued by any court in
I
11 aid of a grand jury investigation of such alleged racketeering

171 conduct:.

13

(5)

Service of any such demand or any petition filed

14 under lhis section shall be made in the manner presct"ibed by
1
15 the· F'Jorida Hules of Civil Procedure for service of original
16 I process.

17

(6)

A verified return by the individual serving any

181 s uch demand setting forth the manner of such service shall be
19lprima facie proof of such service.

In the case of service by

20 registered or certified mail, such return shall be accompanied
1
21 by the return post office receipt of delivery of such demand.
22

(7) (a)

Any enterprise upon whom any demand issued

DI under this section has been served shall make such material
M available for inspection, copying or reproduction to the

25 investigative agency at the principal place of business of

M such enterprise, or at such other place as such investigative

V agency and such enterprise may agree and prescribe in writing

W or as the court may direct pursuant to this section, on the

n return date and at the time specified in such demand, or on

m such later data or time as the investigative agency may

31 prescribe in writing.

The investigative agency may, with the
13
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assembled in the course of such investigation, such enterprise

permission of such enterprise, take into its possession and

shall be entitled upon written demand made upon the director

issue a receipt for Lhe original copy of any such material.
(b)

of the investigative agency to return of all documentary

The investigative agency to whom any documentary

material, other than copies thereof made pursuant to this

material is so delivered shall take physical possession of it

section, so produced by such enterprise.

and shall be responsible, for the use made of it and for its

(8)

The investigative agency may

return pursuant to this section.

While in the possession

ot the investigative agency, no material so produced shall be

JOI available for public examination, and such material shall be

11[ exempt from public disclosure and inspection under ss. 119.01
121 and 119.0ll, Floridu Statutes.

Under such reasonable terms

Whenever any enterprise fails to comply with any

civil investigative demand duly served under this section or

cause the preparation o[ copies of such documentary material
as may be required for official use.
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whenever satisfactory copying or reproduction of any such

material cannot be done and such enterprise refuses to produce

10[ such material, the investigative agency may file, in the

11[circuit court in any county in whi.ch such person resides or
121 transacts business,

and serve upon such person,

a petition for

13[ an order of such court for the enforcement of this section.

ll[ and conditions as the investigative agency shall prescribe,

1•[Where such person transacts business in more than one county,

151 investigative agency shall be available for examination by the

M[maintains his principal place of business.

14[ docum<:ntary material while in the possession of the

16 I enterprise that produced such material or any duly authorized

1/[representative of such ente:rprise.
(c)

18

Upon completion of the racketnering conduct

15[such petition shall be filed in the county in which the party
(9)

17

Within 20 days after the service of any such

lB[demand upon any enterprise, or at any time before the return
19[date specified in the demand, whichever period is shorter,

101 investigation for which any documentary material was produced

70[such enl·erpr ise may file, in the circuit court of the county

211 such investigation, the investigative agency shall return to

22[serve upon the investigative agency, a petition for an order

20[ under this section, and any case or proceeding arising from

221 �he enterprise who produced such material all such material

nl oLher than copies thereof made pursuant to this section that
NI have passed into the control of any court or grand jury
25[through introduction into the record of such case or

26 [ proceeding.
(d)

27

When any documentary material has been produced by

n[ any enterprise under this section for use in any racketeering
291 conduct investigation, and no case or proceedif'g arising from
301 it has been instituted wlthin a reasonable time after
I

311 completion of the examini:!tion and analysis of all evidence
14
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211 within which such person resides or transacts business, and
23[of such court modifying or setting aside such demand.

The

NI time allowed for compliance with the demand in whole or in

"I part as deemed proper and ordered by the court shall not run

M during the pendency of the petition to the court. The
l
V petition shall specify each ground upon which the petitioner

n[ relies in seeking relief, and may be based upon any failure of
79[ the demand to comply with the provisions of: this subsection or
HI upon any constitutional or legal right or privilege of the
Jllparty.

The denial of such a petiti0n, in whole or in part,
15
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shall be deemed an interlocutory order under s. 59.02(3),

enumerated above, when any such offense is occurring, or has

florida StaLutes.
(10)

occurred, in two or more counties as part of a related

AL any time during which the investigative agency

transaction, or when any such offense is connected with an

is in custody 01 control of any docu�entary n1aterial delivered

organized criminal cons piracy affecting two or more counties.

by any entcrpr i.:.1.: in cvmpliance wilh any sucl 1 denwnd, such

'l11e statewide grar,d jury may return indictments and

enterprise m.::�· f iJe, in Lhe circuit cou1 t of Lhc counly where

presentment,; irrespective of the county or judicial circuit

the docu1nenli:1 � 1naterihl was delivered, and ferve upon the

where the offense is committed or triable. If an indictment is

el invcstiguLivc i!J,!ncy, c, petition for an ordt·r o( the court

9 ! requiring the ;.1 rformance of any duty impo•.:;<:ri b y Lhis section.

10 I

i<h, never any pelit:ion is fileci in uny coul·t under

(.11)

11 this secLio1,, LI,c, cir,..:11it court shoJl have jurisdiction to

1/ liear and dct.-::1,r,Jne t.he mat.ter presented, and, a(Lcr a heari ng

IT ,1L v,ihich c1l l r��,z ties are rcprescnled, to ent• r orders r,,,;quired

1-1 Lo cnrry inLo (:f feet. the provisjons o( this :,;f•ction.
Sc,ct.i0n 7.

11

NoLwilLsLand1119 s. 775.021, f"loridu

10 SLatut.es, LIH� 11 rovisions of this act sliuJ l not. be construed
17 n r ict J v• c,i
1

I

I&

I its

I'/'

:ally, hut. in .lighL ,11

l i:·

remt:d 1 ·-t.1 'Jl:,: ls.
Sect io11 C�.

/fJ j ,111ended lo I t.:.u l:

)II

905. J-1

i.Ls purpo!;c?s to r.cl1ievc

Section 905.34, l'Jl)rida St�1tules

l'owers and dut:ii.:Si

1

is

]aw appl ict.!de.--'l'he

n! jurisdiction of i:1 stotcwicie grand j11ry impan11led und e r this

nl

cl,11pter ,;i,all

c>:l end tlirou9hout lhe El;;le. '!'he subject matter

:,1 1 jurisdic:t.ion of Lile statewide g,antl jury shall he limited lo

7) 1 Ll1c ofLcnr.er..: <i! liribcry, l>urg.lary, crinii 1 1al I, c:ud, CL iminal
/(

usuty, exl1..1rliL-Ji1 gambling, kidnr1.ppin•J, larci-Ly, ,i-,uider,

tl l p1ostitulion, �t!1jury, robbery, �---':�)_Q!_dtion of th�_

78 i J���-L:>_!;.:� ..S�f._�_<::. Pl oriciu HlCtJ (Hacke Leer __1_1_�[_!.£�_1]_�9__ �12..(2

:•·? Corrupt 01_.J.i1i!�:._1rion) Act, and crjmc:s invo]vj n -3 narcotic or
3�•, nLher dwn�;c•rous �lrugs, or any att�rnpl, sol icilalion, or

:nlcc,n:;;piracy to c(:,1,mit any violation of L1 1 c cri 11 ·es specifically
16
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returned, \t shill be certified and transferred for trial to
the county where the offense was committed. The powers and

10 duties of, and law applicable to, county grand juries shall
11 apply to a statewide grand jury except when such powers,

12 duties, and law are inconsistent with the provisions of ss.
131 905. 31-905. 40.

Section 9.

14

If any provision of this act or the

15 ap plication of it to any person or circumstance is held

16 invalid, the invalidity shall not affect other provisions or

1 7 applications of the act that can be given effect without the
18 invalid provision or application, and to this end the
19 provisions of this act are declared severable.

20

211197 7.

Se(:tion 10.

This act shall take effect October 1,

n

23
24

21
26
27

28

29

30

311

17
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S'l'A�'EMENT OF SUBST/\tn'I/\L CHANGES CONTAINED IN
COMMITTEE SUBS'l'T'l'UTE FOR COMMITTEE SU[lS'J'l'l'UTE
FOR SENATE BILL 960
The Committ ee Suhslitute for Committee Substitute contains
the follo\·1in<1 c�anties:
1. The statement of legislative findings and intent has
been deleted.
2. Many of the misdemeanor violations are removed from
the list of violations which could be classified as
racketeering conduct.
3. A class of behavior v1hich if committed in the State
of Florida would be criminal which were not committed
in Florida has been deleted from activities which could
be classified as racketeering conduct.

4. The definitions of prohibited activities were changed
to conform lhe language iound in the llouse version of
RICO.
5. The classificatjon of ' dangerous special racketeer�
was elimJ.natod f1·u1n Ll1e bil]. and the provision for ex
t.ended incarc..:eratiun of �uch a person was deleted.
1

6. 'l'he right to a jury trial is granted to ,my defendant
or injured party in any forfeiture proceeding.
7. Any injured party is granted a claim to forfejted
property superior to any claim the state has in the same
property.
8. nuthorily to wirelap to gather evidence of a violation
of the Fl or i da RICO Act is removed from the bill .
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COMMITTEE ACTION: 1.

__.I..!ine 2' J 977

SENATE
STAFF ANALYSIS AND ECONOMIC STATEMENT
Judiciary-Criminal Comm. ( BiJeoky
l

2.

Fav. w/2
Amendments
Fav. w/2
Amend__ments

3. ______

Amend. or CS Attached

Subject:
Bill No. and Sponsor:
HB 2127 Committee on Criminal Justice and
Select Committee on Organized Crime
REFERENCES:
I.

Organized crime

Judiciary-Criminal and Judiciary-Civil

BILL SUMMARY:
The bill provides generally that racketeering is defined as
acquiring, maintaining or conducting any enterprise by the
use of funds derived from any two acts of criminal conduct
defined under certain enumerated Florida statutory law or
certain federal statutes, or by the collection of an unlaw
ful debt as defined under enumerated Florida statutory law.
The bill provides general criminal penalties of a first de
gree felony. The bill provides civil remedies of divestiture,
reasonable restrictions on future activities, dissolution
or reorganization of any enterprise, revocation or suspension
of a license or permit, and forfeiture of the corporation
charter or revocation of the certificate authorizing a
foreign corporation to conduct business within this state.
The bill provides for the rights of innocent parties. Inno
cent parties have a right to a jury trial on the issue of
what civil remedies are available and the amount to be
awarded. In addition, the bill provides that in civil
actions where the state is a party, the rights of innocent
parties shall be superior to the state in priority for the
awarding of claims against a defendant., The bill amends
the subject matter jurisdiction of the statewide grand jury
to include Florida RICO (Racketeer Influenced and -CorruptOrgan�zation) Act.

II.

PURPOSE:
A.

Present Situation:

There presently exists no direct method on the state level
of prohibiting the laundering of monies obtained through
illegal operations. The federal government enacted a RICO
Act in 1970 and has subsequently prosecuted and successfully
defended the bill against constitutional attack.
B.

Effect on Present Situation:

The bill creates a new type of crime which is as yet to be
created in Florida, that of prohibiting the investing in, ac
quiring or maintaining any enterprise by the use of funds ob
tained through a pattern of racketeering conduct. The bill
defines an incident of racketeering as any conduct in viola
tion of certain enumerated statutes. It provides that com
mitting two or more incidents of racketeering within a
specified period is a pattern of racketeering conduct.
The use of any funds derived through such a pattern of
racketeering conduct or through the collection of an unlawful
debt to acquire any title or right to, or any interest or
equity in, real property, or the establishment or operation
of any enterprise is prohibited. It is also unlawful to
acquire or maintain any interest in, or control of, any
enterprise or real property through a pattern of racketeering
conduct or through the collection of an unlawful debt. It is
also unlawful to conduct or participate in any enterprise
through a pattern of racketeering conduct or through the
collection of an unlawful debt.
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A willful violation of the criminal provisions of this
bill is punishable as a first degree felony. A person so
convicted also forfeits to the state:
(1) any interest acquired or maintained in violation
of the bill's provisions;
(2) any inter�st in, security issued by, claim agains�
or property or contractual right that affords a source of
influence or control over any enterprise or real property
which was owned, participated in, established, operated,.
controlled or conducted in violation of the bill's provisions.
In any criminal action brought by the state, the court
may issue such orders as it deems proper affecting any property
or interest subject to forfeiture.
In any forfeiture proceeding, the defendant or any innocent
party is given the right to a jury trial on the issues of the
rights to any property or the proceeds derived therefrom and
whether to award any damages and the amount of that award.
In addition, the bill gives the innocent party who is entitled
to an award of damages from a racketeer, a superior right
than the state to any property or proceeds derived therefrom.
Any state agency having jurisdiction to investigate the
alleged racketeering conduct may bring a civil action pur
suant to this bill and the court may, after making due pro
visions for the rights of innocent persons, enjoin violations
by issuing appropriate orders and judgments. Such order and
judgments include, but are not limited to:
(1) ordering a person to divest himself of any interest
in any enterprise or real property;
(2) imposing reasonable restrictions on a person's
future activities;
___ _ (�) ___ 9rdering the dissolution or reorganization of any
enterprise;
(4) ordering the suspension or revocation of licenses,
permits, or prior approvals granted to an enterprise; or
(5) ordering the forfeiture of the charter of a Florida
corporation, or the revocation of the certificate authorizing
a foreign corporation to conduct business within the state.
Any person who is, or may be, injured by a violation of
the provisions of this bill may bring a civil action and, if
successful, may recover compensatory and punitive damages,
court costs, and reasonable attorneys' fees.
The defendant in a criminal proceeding, if convicted, is
estopped from denying the essential allegations of the crimi
nal offense in a subsequent civil proceeding. Civil penal
ties are supplemental and not mutually exclusive.
Section 905.34, Florida Statutes, is amended to extend
the subject matter jurisdiction of the statewide grand jury
to include violation of this bill's provisions.

., .
Staff Analysis
HB 2127 Committee on Criminal Justice and Select Committee on
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III.

ECONOMIC CONSIDERATIONS:
Economic Impact:
A.

YES: X

NO:

Economic ImEact on the Public:

This bill authorizes civil suit by anyone who is, or may
be, injured by a violation of its provisions and permits the
recovery of compensatory and punitive damages, court costs,
and attorneys' fees in the trial and appellate courts.
B.

Economic Impac��Jl Jmplementing or Enforcing Agencies:
None

IV.

COMMENTS:
None

HB 2127 - (Similar to CS/SB 960) Organized Crime
,1,,:,:?0'71

�(,..c,11•1«

•r1-

)

This bill/J')rohibits the use of funds derived from a pattern of
racketeering activity or from the collection of an unlawful
debt or maintain any title to, or right in, any enterprise or
real property within the state. It also prohibits a person
from acquiring or maintaining any interest in, or control of,
any enterprise or real property, or from conducting any enter
prise, through a pattern of racketeering activity or through
the collection of an unlawful debt.
Criminal penalties provide that the prohibited conduct is to
be punished as a first degree felony and that a person convicted
of a willful violation shall forfeit any interest in any enter
pris� or real property that was acquired or maintained in vio
lation of the provisions of this bill. Whenever applicable,
_provisions are made to protect the rights of innocent persons.
Civil remedies provide that any state agency having jurisdiction
over the alleged racketeering activity or any person who is, or
�ay bP. i11jured by a violation of this bill's provisions may in
f' + :'_ i :i.:;.te proceedings. And the court may enjoin violations by
�tisuing appropriate orders and judgments. Once convicted in a
criminal proceeding, the defendant is prevented from denying the
es�ential allegations of the criminal offense in a subsequent
civil proceeding.
704..____- House favorable with amendment
5/09 .:0--Senate Judiciary-Criminal favorable with amendment
5/20 - Se�-udiciary-Civil favorable with amendment
5/26 - Senate pa��d-....as amended
5/30 -- House amendmenNo Senate amendment; adopted; concurred
in Senate amendrnenf'.-5/31 ---_Senate concurred; pas�as-..f.i.u:'�er
- - amended

_,/

CS/SB 960 laid on table 5/31 in Senate)
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FLORID-\ HOUSE OF REPRESENTAT!VES
DONALD L. TUCKER. Speaker/JOHN L. RYALS. S1w.aker Pru Tcmpore
COMMI'ITEE ON CRIMINAL JUSTICE

March 22, 1977

Ralph H. Haben, Jr.

Chairman

Barry Richard
Vice Chairman

� (Q)

The Honorable Edgar M. Dunn, Jr.
Senator, Tenth District
Post Office Box 2600
Daytona Beach, Florida 32015
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Dear Senator Dunn:

"RICO

Today the staff of the House Committee on Criminal
Justice notified your Tallahassee and district offices of the
upcoming workshop on the proposed committee bill relating to
"Racketeer Influenced and Corrupt Organization Bill" (RICO).
I would personally like to take this opportunity to invite you
to attend this meeting and possibly �peak to the subconunittee
on your version of the bill.

Attached is a copy of the notice gi'v"1ing all the pertinent information. Looking forward to e ing jyou on the 30th.
� �_
l
Sincere y yours,
•

I

�k
.\lt
-::-.1J./i

c William Nelson, Chairman
subcommittee II
Committee on Criminal Justice

CWN/nra
Attachment
cc: Major Karl R. Adams, Staff Director
Committee on Criminal Justice

R. Ed [llackourn. Jr. Fred Burrall Robert 8. Crawford A. M. Fontana
Joseph M. Ge(sten Curtis S. Kiser Da\'id J. Lehman C. William Nelson
Van 8. Poole Eric Smith
tr,.._, D

A .J ___

r,,
.

....... ,..,.

Notice of
COMMITTEE MEETING
House of Representatives

[=:J Com:nit tee Member

D Sponsor
0 Co-sponsor

March 18

Oother

77

--------,, 19__

subcommittee II

subcommittee of

(■trike if not applicable)

CRIMINAL JUSTICE
the Committee on __________________________ ________
will meet in Committee Roo

317, House Office Bldg.

ot

XXXiX.X
p.m.

: _ 00

:L:

Wednesday, March 30, l�Ji�KX hold a workshop on
��
the proposed committee bill relating to the "Racketeer
0

Influenced and Corrupt Organization Bill" (RICO).

��
Chairman

White-To be �c.,•ted
Canary-Calendar
J>ink. -- Computer
Cold enrod--for your
f ilea

I certify this notice was filed by me in the Office
of the Sergeant at Arms and the Office of the Clerk at
I ;s1
, 1972.
�; zoa,IY',0 1 clock, on

all./4u.,/.._

�a✓

t{-(14-u;

/
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FLORIDA HOUSE OF REPRESENTATIVES
DONALD L. TUCKER, Speaker/JOHN L. RYALS, Speaker Pro Tempore

COMMITTEE ON CRIMINAL JUSTICE

Ralph H. Haben, Jr.

Chairman

Barry Richard

Vice Chairman

COMMITTEE ON CRIMINAL JUSTICE
SUBCOMMITTEE II MEETING
House Office Building, Room 317 - 2:00 P.M.
March 30, 1977
1.

Roll Call

2.

Opening Remarks from Chairman C. William Nelson

3.

Consideration of proposed committee bill relating to organized
crime
a.

The Honorable Edgar Dunn, Chairman, Senate Committee
on Judiciary-Criminal.

b.

Mr. Robert E. Stone, State Attorney, Nineteenth
Judicial Circuit (President, Florida Prosecuting
Attorneys Association).

c.

Mr. Dick Scully, Executive Director, Organized Crime
Coordinating Council, Florida Department of Criminal
Law Enforcement.

d.

Mr. Dick Hackmeyer, Chief Field Counsel, Florida
Department of Criminal Law Enforcement.

4.

Consideration of proposed committee bill relating to statewide
grand jury.

5.

Consideration of proposed committee bill relating to securing
crime scenes.

6.

Consideration of proposed committee bill relating to punishment
of defendants failing to appear after release on bail.

R. Ed Blackburn, Jr. Fred Burrall Robert B. Crawford A. M. Fontana
Joseph M. Gersten Curtis S. Kiser David J. Lehman C. William Nelson
Van B. Poole Eric Smith
Karl R. Adams, Staff Director
20 House Office Building, Tallahassee, Florida 32304 (904) 488-9685

SUBCOMMITTEE II Meeting

2.

March 30, 1977

7.

Consideration of proposed committee bill relating to contraband
articles in county detention facilities.

8.

Consideration of proposed committee bill relating to making a
false statement in connection with improvement of real property.

9.

Consideration of proposed committee bill relating to public
officers and employees.

10.

Adjournment
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Short Title--This act shall be known and may

21 be cited as the "Racketeer Influenced and Corrupt Organizations
31Act of 1977."

4

Section II.

Findings of fact--The legislature of the

SI State of Florida finds that:
6

(1)

Organized crime is a highly sophisticated, diversi-

71 fied, and widespread phenomenon which annually drains sub-

Bl stantial revenues from the state economy by various patterns

91 of racketeering activity including the illegal use of force,

101 fraud, and corruption;
11

(2)

Organized crime exists within the State of Florida

121 engaging in the same patterns of racketeering activity which
131 characterize its activities nationally;
14

(3)

The large amounts of money and power held by

151 organized crime are used to infiltrate and corrupt legitimate

16 businesses operating within the State with techniques of
17
18

19

violence, intimidation, and other forms of racketeering activit

through which such money and power ·are derived;
(4)

Organized crime utilizes and applies to its un-

201 lawful purposes laws of Florida conferring the privileges of

211 engaging in various types of business and designed to insure
221 that such businesses are conducted in furtherance of the

231 public interest and the general economic welfare of the State;
24

(5)

The infiltration and corruption of organized

25 crime and patterns of racketeering activity provide an outlet
26
27

28

29
30

31

for illegally obtained capital; to harm innocent investors,

merchants and consumers, to interfere with free competition,
and thereby constitute a substantial danger to the economic
and general welfare of the State, and
(6)

To resist and eliminate this evil, it is necessary

to provide new remedies and procedures contained in this act.

I
CODING: Words underlined arc additions; words in
�trnck-throngh type are deletions from existing law.

4-75

1

Section III.

2

(1)

Definitions--For the purposes of this act:

"Racketeering activities" shall mean to commit, to

31 attempt, threaten or conspire to commit, or to coerce or intim41 idate another person to commit:
(a)

5

any act which is chargeable by indictment or

61 information under the following provisions of the Florida
7 I Statutes:
8
9
10
11
12
13

(1)

s.210.18 (relating to evasion of

cigarette taxes).
(2)

s.s.214.60-214.62 (relating to nonproperty

tax crimes).
(3)

s.409.325 (relating to public assistance

fraud).

l

14

(4)

Chapter 447 (relating to labor organi,ation t

15

(5)

Chapter 448 ( relating to general labor

16

regulations).

17

(6)

18

Chapter 501 ( relating to deceptive and

unfair trade practices).

19

(7)

20

racing).

21

(8)

Chapter 551

relating to jai alai frontons),.

22

(9)

Chapter 562

relating to beverage law

23

enforcement).

24
25

(10)

Chapter 550 ( relating to dog and horse

Chapter 687 ( relating to interest and

usurious practices).

26

(11)

Chapter 782 ( relating to homicide).

27

(12)

Chapter 787 (relating to kidnapping).

28

(13)

Chapter 790 ( relating to weapons and

29

firearms).

30

(14)

Chapter 796 (relating to prostitution).

31

(15)

Chapter 806 (relating to arson).

j
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1

(16)

2

robbery).

3

(17)

Chapter 812 (relating to larceny and
Chapter 817

relating to fraudulent

4

practices: false pretenses and fraud generally and

5

credit card crimes).

6

(18)

Chapter 831 (relating to forgery and count

erfeiting).

7

(19)

8

9

Chapter 832 (relating to issuance of

worthless checks and drafts).

10

(20)

11

Chapter 836 (relating to defamation and

extortion).

12

(21)

Chapter 837 (relating to perjury).

13

(22)

Chapter 838 (relating to bribery).

14

(23)

Chapter 843 (relating to obstruction of

15

justice).

16

(24)

17

ture).

18
19
20

27
28
29
30
31

(26)

Chapter 893 (relating to drug abuse
ss.918.12-918.14 (relating to tampering

with jurors, evidence and witnesses);

23

26

Chapter 849 (relating to gambling).

(27)

22

25

(25)

prevention and control).

21

24

Chapter 847 (relating to obscene litera-

(b)

any act or offense which is defined as racket

eering activity under Title 18, United State Code, Section
1961 (1) (B), (C), and (D) ·, is herein incorporated and by refer
ence made a part hereof.
(2)

"Unlawful debt" shall mean any money or property

constituting principle or interest of a debt that is legally
unenforceable in whole or in part,
(a)

because it was incurred or contracted in viola

tion of the following provisions of the Florida Statutes:
___J
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(1)

1

Chapter 786 (relating to interest and

usery).

2

Chapter 550 (relating to dog and horse

3

(2)

4

racing).

5

(3)

Chapter 551 (relating to jai alai frontons).

6

(4)

Chapter 849 (relating to gambling); or

(b)

7

because it was incurred or contracted in gamb

8

ling activity in violation of the law of the United

9

States or in the business of lending money or a thing of

10
11

value at a rate usurious under Federal law.
(3)

"Enterprise" shall mean any individual, sole proprie-

121 torship, partnership, corporation, association, or other legal
131 entity, or

any union or group of individuals associated in

141 fact although not a legal entity.
15

(4 )

A "Pattern of racketeering activities" is at least

161 two acts of racketeering activity, one of which occurred
171 after the effective date of this act (

) and the last

18 I of which occurred within four years after the commission of a
191 prior act of racketeering activity.
20

(5)

"Docume�tary material" includes any book, paper,

211 document, or other tangible item.
22

Section IV.

23

(1)

Prohibited Activities--

It shall be unlawful for any person who has received

24

any money or property derived, directly or indirectly, from a

25

pattern of racketeering activity or through collection of an

26

unlawful debt (in which such person has acted as a principal)

27

to use or invest, directly or indirectly, any part of such

28

money or property, or the proceeds from such money or property

29
30
31

in the acquisition of any interest in, or the establishment or
operation of any enterprise or real property.
(2)

It shall be unlawful for any person, through a pat-

'l
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11 tern of racketeering activity or through the collection of an
21 unlawful debt, to acquire or maintain, directly or indirectly,
31 any interest or control of any enterprise or real property.
4

SI

(3)

It shall be unlawful for any person emplo�ed by or

associated with any enterprise to conduct or participate,

61 directly or indirectly, in the conduct of such enterprise's
71 affairs through a pattern of racketeering activity or collec81 tion of an unlawful debt.
9

(4)

It shall be unlawful for any person to conspire to

101 violate any of the provisions of subse�tions (1),

(2), or (3)

111 of this section.
12

Section V.

13

(1)

Criminal Penalties--

Any person convicted of a violation of Section IV

14

shall be guilty of a felony of the first degree, punishable as

15

provided in s.775.082, s.775.083, and s.775.084.

161

(2)

Any person convicted of a violation of Section IV

171 shall forfeit to the State:
18
19

(a)

any interest he has acquired or maintained in

violation of Section IV; and

20

(b)

any interest in, security of, claim against, or

21

property or contractual right that affords a source of

22

influence over, any enterprise or real property which he

23

has participated in, established, operated, controlled, or

24

conducted, in violation of Section IV.

25

(3)

In any action brought by the State under this section,

26

the court shall enter such restraining orders or prohibitions,

27

or take such other action, including, but not limited to, the

28
29
30
31

acceptance of satisfactory performance bonds, affecting any
property or other interest subject to forfeiture under this
section, as it shall deem proper.
(4)

Upon conviction of a person under this section, the

JCODING: Words underli�d are additions; words in
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11 court shall authorize the seizure of all property or other in-

21

31

terest declared forfeited.

The State shall dispose of all

forfeited property as soon as commercially feasible, making

41 due provision for the rights of innocent persons.

If a

51 property right or other interest is not exercisable or trans
GI ferable for value by the State, it shall expire and shall not

71

revert to the convicted person.

8

Section VI.

9

(1)

Civil Remedies:

The court may enjoin and restrain violations of

101 Section IV by issuing appropriate orders including, but not
11 I limited to:
12

(a)

ordering any person to divest himself of any

13

interest, direct or indirect, in any enterprise or real

14

property; or

15

(b)

imposing reasonable restrictions on the f�ture

16

activities or investments of any person, including but

17

not �imited to, prohibiting any person from engaging in

18

the same type of endeavor as the enterprise in which he

19

was engaged in violation of Section IV.

20

(2)

For violations of Section IV, the court may, making

211 due provision for the rights of innocent persons, order:
22
23

(a)

the dissolution or reorganization of any enter-

prise;

24

(b)

25

the suspension or revocation of:
(1)

permits authorizing foreign corporations

26

to do business within the State;

27

licenses, permits, or prior approval
f'''\:,\
i 1
granted to any enterprise by any department �r agency
(2)

28
29
30
31

·�:..1,

of the State.
(3)

The court may order the forfeiture of the charter of

a corporation organized under the laws of this state or the

lo
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11 revocation of a certificate authorizing a foreign corporation t
21 conduct business within this state upon finding that the board
31 of directors or a managerial agent acting on behalf of the
41 corporation has, in conducting the affairs of the corporation,
SI purposely engaged in a pattern of racketeering activity and
6

that for the prevention of future criminal conduct of the

7 same character, the public interest requires the charter of
8 the corporation forfeited and the corporation dissolved or the
9
10
11

certificate revoked.
(4)

Any appropriate state agency

ceedings under this section.

may institute pro-

In any action brought under this

12 section, the court shall proceed as soon as practicable to the
13 hearing and determination thereof.

Pending final determination,

141 the court may at any time enter such injunctions, prohibitions,
151 or restraining orders, or take such actions, including the
161 acceptance of satisfactory performance bonds, as it shall deem
171 proper.
18

( 5)

Any person injured in his business or property by

19

reason of a violation of Section IV of this chapter may sue

20

therefor in any appropriate Florida court and shall recover

21

threefold the damages he sustains and the cost of the suit,

22

including a reasonable attorney's fee.

23

(6)

A final judgment or decree rendered in favor of the

24

State in any criminal proceeding under this chapter shall estop

25

the defendant from denying the essential allegations of the

26

criminal offense in any subsequent civil proceedings brought

27

by the State.

28

(7)

29
30
31

The imposition of a civil penalty under any provision

of this section shall not preclude the imposition of other
civil penalties under any other provision of this act; such
penalties are not mutually exclusive.

7
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1
2

31

Section VII.
(1)

Civil Investigative Demand

For the pruposes of this section "investigative

agency" shall mean any state agency having primary responsi-

4 bility to exercise jurisdiction as determined by the subject

5 matter of the suspected violation of SectiJn IV, or any other

6 agency having concurrent jurisdiction should the agency with
7
8

primary responsibility fail to exercise its jurisdiction.
(2)

91 believe

Whenever the investigative agency has reason to

that any person or enterprise may be in possession,

101 custody, or control of any documentary material revelant to a

11 racketeering investigation, it may, prior to the institution
1
12 of a civil or criminal proceeding thereon, issue in writing,
13

14

15
16
17

18

and cause to be served upon such person, a civil investigative

demand requiring such person to produce such material for
examination.
(3)

Each such demand shall:
(a)

state the nature of the conduct constituting

the alleged racketeering violition which is under in

19

vestigation, the provision of law applicable thereto and

21

and the conduct under investigation;

20
22
23

24

25

26

27

28
29

30

31

the connection between the documentary material demanded
(b)

describe the class or classes of documentary

material to be produced thereunder with such definiteness

and certainty as to permit such material to be fairly
identified;
(c)

state that the demand is returnable forthwith

or prescribe a return date which will provide a reasonable
period of time within which the material so demanded may
be assembled and made available for inspection and

copying or reproduction;
(d)

identify the person to whom such matirial shall
<:j
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l(be made available; and
(e)

2

be authorized and signed by the agency director

3

or his formal delegate.

4

(4)

5

No such demand shall:
(a)

contain any requirement which would be held to

6

be unreasonable if contained in a subpoena duces tecurn

7

issued by any court in aid of a grand jury investigation

B

of such alleged violation of Section IV; or

9
10

require the production of any documentary evi
'
dence which would be privileged from disclosure if de

11

manded by a subpoena duces tecum issued by any court in

12

aid of a grand jury investigation of such alleged racke

13

teering violation.

14

(b)

(5)

Service of any such demand or any petition filed

151 under this section shall be made in the manner prescribed by

16( the Florida Rules of Civil Procedure for service of writs and

17 I complaints.
18

(6)

A verified return by the individual serving any

191 such demand or petition setting forth the manner of such

20

21
22
23
24
25
26
27
28
29
30
31

service shall be prirna facie proof of such service.

In the

case of service by registered or certified mail, such return
shall be accompanied by the return post office receipt of
delivery of such demand.
(7)

Production and handling of documents.
(a) Any party upon �horn any demand issued under this

section has been duly served shall make such material
available for inspection and copying or reproduction to
the investigative agency at the principal place of busi
ness of such party, or at such other place as such in
vestigative agency and such party thereafter may agree
and prescribe in writing or as the court may direct pur-

9

-

�------,-• ,, ...... .....
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1

suant to this subsection, on the return date specified in

2

such demand, or on such later date is the investigative

3

agency may prescribe in writing.

4

may, with the permission of such party, take into its

5

possession the original copy of any such material.

6

(b)

The investigative agency

The investigative agency to whom any documentary

7

material is so delivered shall take physical possession

8

thereof, and shall be responsible for the use made there

9

of and for its return pursuant to this section.

The in

10

vestigative agency may cause the preparation of such

11

copies of such documentary material as may be required

12

for official use.

13

vestigative agency, no material so produced shall be

14

available for examination, without the consent of the

15

party who produced such material, by an individual other

16

than the investigative agency.

17

terms and conditions as the investigative agency shall

18

prescribe, documentary material while in the possession

19

of the investigative agency shall be available for exami

20

nation by the party who produced such material or any

21

duly authorized representatives of such party.

22

(c)

While in the possession of the in

Under such reasonable

Upon completion of the racketeering investigatio

23

for which any documentary material was produced under

24

this subsection, and any case or proceeding arising from

25

such investigation; the investigative agency shall return

26

to the party who produced such material all such material

27

other than copies thereof made pursuant to this sub

28

section which have not passed into the control of any

29
30
31

court or grand jury through introduction into the record
of such case or proceeding.
(d)

When any documentary material has been produced
Io
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11 by any party under this section for use in any racketeering
21 investigation, and no case or proceeding arising therefrom has
31 been instituted within a reasonable time after completion of
41 the examination and analysis of all evidence assembled in the
SI course of such investigation, such party shall be entitled
61 upon written demand made upon the director of the investigative
71 agency to the return of all documentary material, other than
Bl copies thereof made pursuant to this section, so produced by
91 such party.
10

(8)

Whenever any person or enterprise fails to comply

11 with any civil investigative demand duly served upon him under
12

this section or whenever satisfactory copying or reproduction

13

of any such material cannot be done and such party refuses to

14

surrender such material, the investigative agency may file, in

15

the circuit court for any county in which such party resides

16

or transacts business, and serve upon such party a petition

17

for an order of such court for the enforcement of this section,

18

except that if such person transacts business in more than one

19

county such petition shall be filed in the county in which

20
21
22
23
24
25
26
27
28
29
30
31

party maintains his or its principal place of business.
(9)

Within 20 days after the service of any such demand

upon any person or enterprise, or at any time before the return
date specified in the demand, whichever period is shorter,
such party may file, in the circuit court of the county within
which such party resides· or transacts business, and serve upon
the director of the investigative agency, a petition for an
order of such court modifying or setting aside such demand.
The time allowed for compliance with the demand in whole or in
part as deemed proper and ordered by the court shall not run
during the pendency of the petition to the court.

'l'he petition

shall specify each ground upon which the petitioner relies in
J'/
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11 seeking relief, and may be based upon any failure of the demand
2( to comply with the provisions of this subsection or upon any
31 constitutional or legal right or privilege of the party.
4

(10)

At any time during which the investigative agency is

SI in custody or control of any documentary material delivered by
61 any party in compliance with any such demand, as party may file,
71 in the circuit court of the county where the documentary
8( material was delivered, and serve upon the investigative agency,
91 a petition for an order of the court requiring the performance
101 of any duty imposed by this section.
11

(11)

Whenever any petition is filed in any court under

121 this section the court shall have jurisdiction to hear and de131 termine the matter presented, and, after a hearing at which all

141 parties are represented, to enter orders required to carry
151 into effect the provisions of this subsection.
16
17
18

SECTION 2.

If any provision of this act or the applicatiotj

19 I thereof to any person or circumstance is held invalid, the in20 I validity shall not affect other provisions or applications of
211 the act which can be given effect without the invalid provi221 sions of this act are declared severable.

23
24
25
26
27
28
29
30
31

I J....
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